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trnr U-hth 3 —(Ji) 

PART Il—Section 3—Sub-section (ii) 

mtn (vflit ^1!^:) ikt itkI ftti? m attin 

OtAers ani Notifications Issned^by the Ministries of the Government of India 
{itlijr thn thJ Misistry of Defence) 


fsT^rpT) 

^ 17 SPTffT, 1995 

(ff.an. 2675.—80l/n/94-f?2:P^^'ft 
pfr fspTt^ 27-1-94% 5T?r<t?t 

%T >Fam4T sfrw ffqr vpT;Sr%T5ft %5T^ ^rfsf^iT, 1988 

% %T 3 % (1) % w^4?r tl^tr sirrqK %t 

ft^'T % ^ t, ^ ^ 

f% >fr f%TY;r ^6-'fKtk ^ ^fi'Tsri 

% ^*trar, ^r«r^fer7pTT qrrTiTiT^T t i»nfipT 

^PT ti«iT 

f%^r JpTCPTTT, %T3r (TT^r,) if fSTWA" % 

2. H'TffRfr % ^5^1^ 

sirf^T f%Ti% %'3 t 

^ ^TI%5T ^Tnff^fT ^ fsPTT ?T% I 

2336 Gl/95—1 


3. m, wftiffm % s g^Tafr (i) 

4^11'Ji (?t) ii wf%nff jpx 5t%Pr gtr sfmfhr 

^rwiT q^PtaitT f?r%fr %fr | sirf^r w 

.^rrtvi % HWii^ w Jr ir3fnf?i7r ?T?r % lo f%?fi % 

■jfirp: ^ RfFT-Tt ’trn^^T, tttt (tht. ) % 

m I 

[W. 80'l/u/94'fe :?rt 91 Ittt] 

. %. ^TTrST, trqT 

MINISTRY OP FINANCE 
-(Department ot Revenue) 

ORDER 

Netv Defiii, ,the -17th August. 1995 

I S.O. 2^73.—‘WhereM the Joint Secretary to the Govern- 
ment ©f Indirn AimtiiBy ■flnfpttwered under sub-sectwu (1) 
of .Section 3 of the Prewentkm pf Ulicit Traffic in NwwAlc 
Drup and Psychotropic Substances Act. Effi8 isMied order 
F, No. 801|llI94-PtTNDPS dated 27-1-94 under the said 
ftni^.'^l^ion directing thpt Shri Firoz Khan So S^i prished 
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Khan be detained and kept in custody in the Di8trict_ Jail, 
Kota (Raj.) with a view to preventing him from engaging Jn 
the possession, supply and abetting in the concealment 
ftd transportation of narcotic drugs, 

2. Wliereas the Central Government lias reason to believe 
that the aforesaid person as absconded or is concealing 
himself so that the order cannot be c.xocuted: 

3. Now, therefore, in exercise Of powers conferred by 
clause (b) of sub-section (I) of Section 8 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Deputy Narcotics Commissioner, Kota. 
(Rajasthan) within 10 days of the publication of this order 
in the Oflacial Gazette, 

[F. No. 801/11/94-PlTNDPS] 
B. K. ARORA. Under Secy. 


12 ftPlTT?:, 1995 

*fiT. m, 2676 -—(RdiU, fJrWl ^ 
?rftjfdtTR, 1973 (1973 ^fTT 46) ^ trnr 
3 % <5ry (y) % gptf Rfer stri 4 ^ i3WTr(i) 

BTCr STTfT Hlf+ldT "FT ipfFr gtiRT irfqf'TTR % 

^ sTTiT iift 'ft. %. ?T3r«rpfr 

Rqrin ^rfwitt *KTfft % 'mfRUPT 

STTfTT ^>>17 Tftc Tlfsrfd'JR' STRT 

50 am !!nr?r 

niT ITT 5Tmr tR gwfiff 

^ ^ feft tft gwsr [STRl 13, ETRT 18 =^t 

^3R6rRT ( 1 ) % (sfr), srm isir sfVi; ^rt i9d!Y 

"SWRl (1) % (^) % fflpa] %: ^tTRTR'vft 

^ 'jrfsrft^V 'imr % sfiKcft | 1 

['Pf. 174/2/95-rRr. ^TR. (r.)] 


New Delhi, the 12th September, 1995 

S.O. 2676.-—In exercise of ihe powers conferred by sub¬ 
section (1) of Section 4. read with clause (e) of Section 3 of 
the Foreign Exchange Regulation Act, 1973 (46 of 1973), 
(he Central Government hereby appoints Sh. P. K. Ajwani 
to be a Officer of Enforcement, with the designation of 
Special Director of Enforcement, or the purpose of enfor¬ 
cing the provis'ons of the said Act; and in exercise of the 
powers conferred by Section 50 of the said Act hereby em¬ 
powers him to adjudicate cases of contravention of any of 
the provisions thereof fothcr than Sectnon 13, Clause (a) of 
Sub-section (1) of Section 18. Section 18A and clause (a) of 
Sub-section (1) of Section 19) or if any rule, direction or 
order made thereunder. 

[F. No. 174/2/95-TC(E)l 
S. K. BISWAS, Dy, Secy. 


RTR fR^) 

itrir) 

Rf feuRt, 20 fRRWr, 1995 

RR. 3TT. 2677 .—^ (iraU 
tJRREf) ?RiTR, 1970 % 3 ^ ( 0 ^ 

RPR RTSR t'RlRRft (dRRiR’f RR tr^fWFR'R) 

kfWRRR, 1970 srm 9 cR-am (3) ^ 

( 15 ) am 'srfRRtfr r:t rrtr rr^ 

iRlRRT, VrRrfFr fC5f# W fl (RTR^ RR^ ^ tRRfT. 
iTRaaRr >sft IFT- fRRiR, SO-RRRRrRft ('(fWR), 

ft''RmRR-560026 RT 20 ftcr^sR, 199,5 ^ 57Rt:'R 
Rfpfr fftR RnT ^ ^ 

Rt^ RTfJTR RRcft ^ I 


[RRi. 

R. 

9/39/92“Rt. 

RT.-1] 



RRR, RR*!: 

RpRR 

(Department of Economic Affairs) 



(Banking Division) 

New Delhi, the 20th September, 1995 

S.O. 2677.—In exercise of the powers conferred by Clause 
(g) of Bub-sectipn (3) of Section 9 of the Banking Compa¬ 
nies (Ac<)uisitlon and Transfer of Undertakings) Act, 1970 
re,id with .sub-clause (1) of Clause 3 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme. 
1970, the Central Government, after consultation with the 
Reserve Bank of India, hereby nominates Shri M, Ravindra 
Vikram, 80, MarredpaUy (West). Sccundrabad-560 026 as 
Director of Indian Bank for a period of three years com¬ 
mending on 20th September, 1995. 

IF. No. 9/39/92-B.O.l] 
K. K. MANGAI* Under Secty. 


22 f^r<, 1995 

RR. Rir, 267 8.—(1%^ 
TTRtf) RTfafRRR, 1 98 5 -TPR 6 Rt) tjR'jm (2) 
% RTR RfsR trm 5 Rft t3wm (]) ?r7r iPTfT 

RlfRRRt RET RRFT ffiTR (^>-1 H'^RRT, UrmTUT 
sflr RR. RR. RRTsR, 5nf R RTT (RthTTR : 6 I) Re'T, 
t3R% Rtrq-'Rrf Tf^ rff^'R ?r RRf 31 tJRR^T, 

1998 Rffi, ’RhrtfRRT RRT RRfRRW IRMIR 

RTf^lT.R'Ti ^ RT^R % RR R t I 

[?f. 7/l4/9-l-5ft. ^>.- 1 ] 

%. %, RRTT, 5IRT tip'll 
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New Delhi, the 22 imI September, 1995 

S.O. 2678.—In pursuance of the powers conferred by sub¬ 
section (1) of section 5 read with sub-section (2) of Action 
6 of the Sick Industrial Companies (Special Provisions) Act. 
1985, 'the Central Government hereby appoints Shri M, S. 
Dayal, IAS (GJ;61) as a Member of the Appellate Authority 
for Industrial and Financial Reconstruction with effect from 
the date of his asswpmtion of charge of the post and upto 
31st January. 1998. 

IF. No. 7il4|94-B0.1] 
K. K. MANGAI., Under Secy. 


%nfriT ttiT ^ftPTI 

JTFl^, 18 199 5 

®PT. wr. 2679.—tfV, !rt=ftaFF, 

"u” ?ri^tRnvrif, 

srnr jiftt qr frqnr 31 - 8-95 vt 

%srT ^ fdw I i 

['Ur. 7T. 11(3) 3/95/PTr. 1/21 188] 

■fTK. it. tvf, 

(qiffini trtt qct'poi) 

CUSTOMS AND CENTR.\L EXCISE COMMISSIONERATE 

Nagpur, the 18th September, 1995 

S.O. 2679.—Sliri P.K. Gadknri, Siii^rintendcnt, Central 
Excise Group ‘B’ of Nagpur Commissionerate having attain¬ 
ed the age of superannuation retired from Government ser¬ 
vice on 31-8-95 in the afternoon. 

[C. No. II(3)3|95|Eatt.I|21188* 
B. I, DP.LEY, Addl, Commissioner (P&V) 


qf fe#, 22 1995 

»PT, iff. 2680 .-'-Hn:d % spirit % R« FT q 

^ ftp?; tTre" i3rqKr,^qrr fTTiT^d' % ^ 

srh: f^jfpir) % itrsfiTT ^ upPriMn 

sR^iq Pipirf ('fqrRr^V Pidciti sfk fqfterpir) 

1964 % fq^piT 11 % ^Tqiiq (ii) ^ 

'tTKfl qitwr qiawT % ttflt^f ?!. qq. !1T. 

2425 ^ifEar 24 SURff, 1994 ^ 'THTT % Tlt Hq W, 

'tirq 2 , isr® 3 , tritt® (ii) Fjift^ 2-1 1994 

tpt siwftra' fqqt trtr if, 

'4k R'hi ETtTdtf ?r fJFTJF jrvTil^ ^k)- 
tlfr TUTfTTT t. TTfr^T W TDiMW if P'qfnrPT 


ffpki' 6 ' %Tvikf ?rqftr % vffqc sustr 3 ^ 7 : 

^HUr JTl4 qil ^ I 

sfk gw T14W qfi SrfdiTt 44^1 spt efrttw 
27-10-1994 Tf WT tFit sifi, 

4k: gw 31TW W iSTWT ^ HIRT afK 

gwrtf w htwt ft fq'qn: -^k f^qi | 1 

m, Wfftq BWHT, fwifi wiftkV Piq^ui aik: 
fjrfrSPT) tqfaffPFT, 1963 (l963 W 22) ^ift OTU 
6 3m ITTfr iflf%qf Wqqkl W# gtr, fqq% fgrhrUT 
qkw It mini % qiiwri tpt ?kr w 
• dTW % fwicT sqnrc ^ fwrm % krtr »frun 
wwwf 4k: t i— 

1. iT^ ^rfti^lfw' 471.111 ^ fti JiirpfiiT gtg gfriT 

fwiiT It ^ wrfe't aik: f^«PT % ^iiftT 

5^ I 

2. wifit^t fwOT 4k: ffrCtwr % siwt w 

Mnki.d mu iwm fmrtfr wikist 3fk 

fgft58tjr) f^, 1995 % arm % ^ 

fw^-or 4k: f-ktsPT % rwt fpt ^ w fqlftlw 

TRift I i3tt fV aifnirr JTtir gimff w fmrfq ^ 

^ wp ?>JrT I 

3. m iwk'w it it4w mjij:^=^ i 5 t aiwkiif 

wair^ mu ewm %fmr mwr fqMwf 
^ mi it mmm ^ | 1 

4 . iwmi: %«:kw aiiiirT mu ufawt 

V 47t uq UF afpfq;! FUft I uq dF fF 

aiti?m JTtir gmp?f % qi murut w %fsftq 

IRWT sTTf rnmur mm qr iftu fwwf 

m wnf u mft ^ fF IT? UFi uftf fuNut % 
wjw I 4k: gii% irru ittw u<w< % irfq fmpw 
Bvi i gFK m fmritf (wTfu€t fqtiuu afti; fufttiPT) 

1963 ( 1963 W 22 ) T^t SUTr 7 % STlftiT 
wrfw uT JiRidT tiFg fwft ut Tlfwmr sm qr 
uw uTFiT % myirw ffrkiFTT siif 4k'r ’?u mwi 
w miuiw ff kf ^ mtiim mu gimu 

uurfiu%, gurku uiuf kfwut m fmriu ufwm if 

F ukl'Tw kffr mukfwTff % 4k: 

kuk utm t I 

5. a? 5U urki Ft fukfkH: wift | fF am^ 

^afr Ft ^-unr, 4U uk mui^ unt jm sruFfitf 
mu guniif % g? UF4kt mpt % fmi% ^ um, f^t 
^ fuuwTtit amif fq:Ti?F jjifu mu ?mi: w<T ^ 
UfUF I 
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It 1 1 2 . 3 Pff' 

pRTit PR 2 flPP^ 



W % srfrsFff % f?rrr jtw ^3?7P^lr” % 

^?riiTW^3?Tn??rf'<i%?r (?ri'^', 'P^^rr/ 

1*1% ^RT ^ ^ TTRT ®Fr f«*»ll 

qspr^, CRIT RW, JT^TMf rr*^ 

^ 5TT !RRr-?m IR fTTfcRT ^ ^ fWFT 
Jrfwsft % aRT^TFT w ^ I 


(5) WW ^ ^ 

?Twr RKofr ^ --wj^itr fw ^r#»rr 1 f’iRft' 

iTFr% #■ RTT^ ^ ^ ^ ^ft 1^Rf?Tfe?r 

5ffw !mr^ 5n#if!ri. 


1 

-J* cs , ' 

feilT 1TRT ^?Rm ^ ?HT 

1. ?>% ^ TRSTTW '. (1) JRJJIT^ 

wf'Tf^ ^tTww jrt arfirs^ sirf^ar ?nT 
^ ^snTRft afk ftrffm^/rHAiTd+is^ ^ if 

»ifV I 

(2) 'PTi^ ?rT? ir arK 

tor 3rTt^ ^'?iT? 'PT ?TmR prnrRT w % 

JTff ^>»rr I 


2 . PRT % RPTHTJ:— ( 1) ft RPT 

cr«rr f^fipirfcrT % n;^ If nR ^*ft 

!n% TT^W *Pf ?fT«f lisp 5TIZ if #JTR 
IfipirT ^ITT I 

1 ( 2 ) ?n^tff *PT 2 ^ 4 «lft ?RrWT 31 T T 

(tr^^ ?Rj^<RTT ^^rfrErg- fpr^ % PTrerif ^ 

!PT T-ffOT f^^T I 

(3) iRjfff ^ »ff% 4 T, T^rnrfiT^T ?r«rr gsRT^fsntff 
lE^wraff ^ ^srN' % firti ith # ^ ^r% ^ 

fewr i5rTJ % wr|3r ^rrsrrrw |fiff affx ^'f% iriff 

?niiflr %' (1) ^*Tr (2) % 5 in^ Ifsft 1 


^nr'rft-i 

% f^ ftnsff ^ WT 


‘pr: pit Hw (qq) 

■^ir PIP PTP fept 

pit pwT (qq) 

500 PP? 

— 6 

500 it 1000 

—7 

1001 % 5000 

— 8 

5^01 % 10000 

.— 9 

1 0000 n 5 m 

- —10 


(4) 3? rr^ ir/?r ^ 1^ ^ 

f .s, ^ ?r«3Tr RTTTiff 2 jp ^nprPC 


(e) ^nff fin^ ^q-% ^^ypn srt^ 

«ftT IT ^ ir ips fw I «pr itkst tttit 
!R^ sp- wra^ff fs3^T f%!Tr ^rr^irr^r^f- 
ssr^T irq- ^ PiR # fVsff A ^ ^fsirr t^rfffsmrt 
?fk iiRir an^in^ ^ ?fw if srfiTEn^ 
11 


RTITjft 2 

^ ssn^tf^ ^f%ir % ^ 0 ' (g'jr 2 , 4 ) 


PITC (qq) P'ffeT^ftrqpftqqpT 

qft^ PT^ PT?r 
"fferfepTpft 

H'w (qq) 

100 wv 

—2 

101 ^ 500 

—3 

601-1000 

— 4 

lOOl-SOOO 

—5 

SOOD^SIPT 

— 6 


1. T^fsTwff qft ssfsqr—TffRr^p fT'rr 

iq^wRff % fr'};?ff % ^ lisp 

n(flPisfV RTpr fpnrr. PRrf^, 

^ftfWTT ^ tlT^^ g-«TT sff^frr ^ 

35rR ^ 33rr?iff 1 

2. ^rt'wwf % M Tdwir—(1) 

37° 'R^jCRnH R 2 ^ 3 7°?ffqx 

srnTTfw fspipr ssn^ sft % ^R^spir 14 ftir ?r 7 
?>rr ssik TffsTw %■ sreinjfR fen ^rnipT 1 

( 2) 5 5° ?ft feaft if ^ ipq- 

2 ss^^ftT?: tjwnfef f^rsn nk ^rt fe 

spn ^ *piT i4fer !«k qftWJT 

% wRTtfk Ppsn 5i#iTr I 

3. SI^^IRTT % IPRRW—q:^- sp'r 

^V3V ^ iq^ffrra't ^ <3;;^ !P^^ 5TT^ nwr ^rr^PT 
^ ?r»{f T^fer M P# |f ?nfff pp% 

% M’ n5rfijiT ?r^pfl- Pff sfTT PR^ 11 





JTRSP 

^ irmr f!^?rT ^ '4ff^r?rf5TiT 
^'’?Tf«r%r fw w k TK ^r<T stfrr t 
!fV?: 4 44 ^4 t 

qrj?^^^ ?frtn ^ ^rsrfirT fm >r4 f,_ 
fsf: t3?qK m; ?^ST^r 7 t4 i 

HT? ''sFnTT 4H'’ SRTR % JTFT WIT? T? f?- 
fqfe: 4 Mvp? !jrftRn4 f44hTFrmf 

^>rr I ?? WTT^f % R? ^ f^sRttr F>?r 

f% wn? ^ ^ WT^rft w ?Tr % 

KTt^ 4 ? 4IT^ JTPTT7 % ?RRT 4? 

wn?f 4r 4 44^ 4Trr ? ?41 

2. wf? :—WT? siH ^T'Tter Tftfq.T 44 t 

!TTR RPT, T4|?r 5rT JTffT 5i’t?: -jrn' 

sf4r ttw ■^?? Ti'R ;T?r sfr-j; 4 4V4 "ft 
T rlRfwr fT^TT '3rr ?Twr 11 

wrr? 44 % JTW % ?l-?| 4'44rTftr'Tr 
^»rr 4t 'T??r 4 ^ ^'^Fr irr 44 q^srlTT^rir 4 r 
SfTT f44R ?T4r fsrflTT' ?[fs4F44 5 sfr-s^T ?r»T 

4T?T 44r ^,!TRqT 4T44 4 5rrarT4f 4 4X4 4 454 

4T 45414 ; 4r4 44fsT-=r ^TTF I 

ffR ^ 4V44R ^ 'TiTFrr^i^ ^rnr wrir 

44r f44r 4r44r 1 4>?: 4? 4/4fT4cr WRr 'RiR 

^'RT WTT? f??: n'4r TR f4T?<i4 % 

f44 4^ I I 

3 . 4TW4 44W 44T sRrfT^V 4 f 4 : 

( 1) ?rr4?44 4?Tr ; 

—TWTffW '44 4T TTR 

—^TferR 7g?r 4T4 T^Ff fw^f’ gnj" ^4<If)' 44^; 

441 4rf^4fr qr Trofirq-q- qrtf? 1 1 

( 2 ) tqifmr ; 

FT^'-CN', jfcftq 4 qTr, 

4WT4 4145)4 Rqr>5f, T!KW, q/tw ?nw) 
(4lT4f^) 

WrTffT 4R'“j)'qt, !TT#)iTj 414 447 RT-? TFrf 
45 4) fqr ^q44r4 4 RT qf) in^ -q-jT; 
% qrrqp: t]?; 50 qfFTifrq- 4 ?rfsT4 q^7|t4rr 

( 3 } 45)34 ; 

4)4)4 WTR 4 4)T).T it'T ?.l^/ 4t 

4 W 4?fi- I " 


3541' 

(4) 44'^ 4T)nf)-4t4 ■- 

W))? fqRT 4)4) ^ 444)4 % P?)? 4-^ 

4)44 qqrf^ q;) sR) ^-f)^ ^nf?)??)) qsr 4 

444 ?)4T 1 

(s) 5rf%4 WTI?;—■qf^Tf) WTR ^4) 

4)4 f) '4RT 4)T 4)4)4 % 144 ^ 444^')')) I 
4)4 447 4K g^4) 4^)! 444; 44rf44 S)?) 4)?; 

WTR ?_49f)f44^>4 44 44# 44^ 4tR sYH I 

4. qn^ RR : 


(1) qfTOTqr 

4)744 WTT? %f4 4444 : 
qtW44 4f4qT44 4)4) 

qi, 4r^,'TRTf9R4 44) 

50f4,4), : f'F.D). f4 
4r^|4 4) 4)fi’-r4 4ff|’4 % 
44R 4 ^ 1 

»4. 4 ) 11)444 q5f)4T?4 

4^3 ffRq)? trq))) sTqr 
)fr)44 

( 2 ) ))€)4)4)f)^4 
44q)rf4T 444 ?r1r4 
S4^ 4lfer4 44*4 

#13 r4f44?4 444 arc) 

#)144 

5. cTR 

4f4444 ?4): 

)f)4) (^ 4 )) fW 
()T4RT) 

1 f4.4)./fq).4). 

fW ()^41^4) ft4'7?r5 
4TarR =fi WT)? % f^q 

200)4,4),/fq),4r. 

fc) (44 TR) 4 R 4 r 4 R 

4 wn? %f44 

50 pT.iD./fqT.qr. 


6 . ?4^W4 RITR ;— ( 1) F)^c54) 444 ^jPq- ;:4i^i£4 
4^EiT)lt 4(^ 4R4 4)4 (?4?f)f44 4) %!ff)f44) 

44)1%^) f4444 4V4 f4^)44 (f4q4, 1992 % JTsft'q) 
% 5R4R g>fr I 

•O 

(2) 447)4 q^ €4)4 444 % q444 4)4 

444t4q' 44) 44<ift44p(j fqft'i})'’) t%4 4^ 49)4) ^ 

FRT 4qT I qr fq^f) f4%T'i) 3)4) 4R 4)44 
WRV) % feq 4)f44 fsfTqr 44) ^ I 144)944 aT4) 
4)?)«f44 )%tr 4T4 ^ 44414 4)4 *))) ^1|RT qj S)4?q)44 
4T WTt-44)t qr %^f)- 5^4444) 44)^ 4)) f44R 
t Hm <rTT ■'. -1 fF TWT ‘TT4>r 'f fq)? 

?)4f44 qrr ^r I I 


. 4)44 4) 4)3)45) : !rf^q4. 7, . 1 Ses/OiftW 15, 1917 
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( 3 ) m JTtTT JF sfWi 

'Pt % ^cfT ^ jnpTT^Fn r^ir, 

JTT fWT m JTT^T 

^ qfT ?T«TT H Sf^prVT I 

( 4 ) qfr wrsrnff ir 4 «p 

fqpTT WTPqr grfF 5 frT ^ 

^T«Tr ’TiffR qfl M^rn- qfr ?r<!Tr f^a- 

%?rr¥q- qrt 

( 3 ) SR 5r<fpirfr ¥nKrRf qfr, Jr an^r fc^rr 
^r> ^ irr w '*rtf?T 

qrTTTirr ^ qr'T^Tf^ ^ ?'t i 

( 6 ) irawT’ir % q^’STFi f^'f lyn" fr st^h 

^ f?TTT jiTit ^srrt^t 1 

7 . PHTTHT :— (1) '■^r^ *rr frrtr ■JRrr qa 

qtfqrr f%rT thtitk nrir " qrtn^ 

^Tl 

( 2 ) ^rqaqrf q^'r ^ :—?maq7f q;r t?;3p g;fr 

^r'i^qR % ?rq7l^t Jr qa q^rf^ qJt 
qrrrnfV si^r rr'^V qqr fqjfq qiir qrr 

qqrq fqrqrr qrp^ri 

( 3 ) rrrft’sT, rr^r ^FJTTTqrT'Jr fqtVfjror:- 

fflfisrr qirq^ ^ % frriT ^''rfe ^qq; faqrra; 
^rq t, -irqqq ftqrr^-qq qr^r qq ir qqqfiRT qfV 
qrrq^ 1 

( 4 ) fs^qf qq %«r^ qqpTT :— 

fqaq't qq %qqr PT^rq % qrqirqqr ^fqq gw 
qr qr Jtq ^qqr fq^sff qq qrwi T?t q^qi^qr qq 
^ I fqqrq %qrT ^rt qr^ qrr qrq. 

qrtW, fq^tqpT qqr q'Rrrqq fqqw, ^rra q^R 
qqr fqpRjqr m 'tqqf qr <5-^^ qr qR qqr qqr 
wqrr qq Cr ^rqr 1 qmfq, q^^qR 

f^fqqkr qr qq qrq qqr qqr q^R q 
5TW qq qq^qr | qqqg q^ f^qqr fqR ^qq t# 
aw^qi't Jr RR qq Jr qqr qpR lx 1 

(5) ^qqqqiq^ ;—qrr qTmtnT qr str 

qqg qr rfr TftafJq qafq ir q:fffq) qfqar 

ir qr qrq ' 4 x ^'r't qqifqqr ir w vfr qq qq 
jm qirfiR '^T fqir ptr tqr qr q^r t q'rfqq qT 

1 

(6) qrq qqr qm :—fqfqqiqij%-< htt qrq qqr 
qqr qtfqq fq^qr ^jrrtRT q? q?[Rrq ir 

qqpiT qiT Tpprrr 'r jr Itt srt -^rCt 

fqrqr rrqr Kt 1 


(7) qq |t!T :—^rq qq g^q qr^^^r 

FTR ¥q ^ q'tfiR fqRT qrirrqr 1 fqq ^qr ir qrrRiT^ 
fw qqr jRw wq % ir^r %fJrq qqqq 
q?T ^ 9 r qRT qrrtiqr 1 

3 Tqg^ —ID’ 
qqqrq w ^fxw, qrqqr 

1. fq^sr^ :—q^ qnFP '' ^q«rrq qtrr" ir pr 

fqftR qrqrq qq ^rg; ^rqr | fqqfr ^ qq^jqq 
qfqR Rirrfr if^qr fqrqr qqr |i q^q^rqrq qtfi^ 
% qtq qT^% fir=qR il'^qTT fw TjrtrqT ofT 
srYp^srq wTr rrqqnqr ^ rrqq 1 ^rrqrq 

irfq^ §r ■q>RrRT t ’qY?; qff^fTi 

2. ^ 3 RT qrqqR ;—fJqrrY qiTrqwKfipqr qqr 
^ ?frr rrqrqq qqr^fiR qq qqqq q| ^TqBrqqjpTir 
% firq qq^q frqr f% q?qrq ir qirt ’RrrR 
grfqqrnqr qqr^ q^r | q^rr^, qfiq?qqqT 
fqqiq qY^wr ir'Mrrrfqr qqqrrr 6.4 t qsriqr w 
% rr|r q^r 1 

3. qwqqr qffcq'qq qqr qqrfiTcr qrq w^r;— 

(1) srrqqqq? rrqa'^ ;— 

—TTR qr qrtP^ qrq qr rrqqrr qfR’sr'q 
—qr^ 

—fqqpTTRy qqrqr f^Rif ! 0 nqr >£(’ifr qqqr (qtf?r- 
qq qrfrR^ir qqr qtarfvrqq qr q'rfqqq qrf* 
fa) R)qTi 

(2) ^qrfpqqr qq^qr ; 

—^rqr wYarq, qqr q^rfr qqrfqq 
fqq qtq q^r^^^Yq 1 

—f^i;T qjprr % qqq^^itfs wK qt^R 
—qr^TT mar qr 'Wr ir^qiT qr Rar 
xxx% 

—fqq^ qr qqr^ qrqrq 

—^Rqrq^B-T, qqit qrqrr, qwq ^^t^qr^r^ 

^rfiRa E^qrqqq si'qr, q'RR, q^^jfq fqqar 
rYt Tfr^rq, ^qqr'R q'r^Tq sRwiqrrq.qrqT 
qrar, qRr qr^rq, qf ^^^fqq^rr^T, 

g-RT^^lr nrr^a I 

—g^qqr, ?rrqqr Ti^Tr, qqfrq (^ij^qqq ) 

—qqfR, FTPaR, RqiRr rft^q (Rrqir «fR ^^q 

^ I) 

—qqT%, qfqrqqq, qR qqrqr 
—?r’;frfqf% sRia 1 
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(3) 5ffiT«T'rr f^r % 

fcr, 

fir®^ JTr sN' 
imr TTfiirf^fT 
^r^fnrr i 

80% 90% 

^rfOTcR 5RT ^tiJT 35% 30% 

( 4 ) wi?r :— 

(i) ’TT^ ^TR^-.—^3?TK^7rn;fw 

^RT# wrf%€^ %?frTf 3rtf% jtr'T 

^>r ^f^o: ^ 'proTfrnf^Ni 

(ii) 5fn5 ^Rr ?T«Tr 

'<j^ ^sfl-r ^ ^ i jtw 

fRr q^r-^ Ht?r tRS' ^rmfr fr^rr^ol^r: 5f5rr- 

fsR ?m aj^T 0 ^rr stR fam% 

ftfri? 'sirn^i 
4. 

(i) qfrow 

Tt^rfiiRq'sik/jr^uT Rsrr 200 ftr.w./ 
?TT’frR’TiT ^(441 f^.arr., ^ 

^flf^q-q- Vi- ^'T ^ srpRq-qrT 
fpirr -qTTT 3fi\Tqr ^ qr-jr 
7 t;t ditfr % ^TT^r-?: qx if^farr 
jTf^TTTfTfr 

Tfr^jqteifiwn- 3 ;>j/ 10s fq-.qr./fvi-.trf, 

^rr q-JTv- f'*R? ^fifsqR %• Tq 

H qrf^Km ^rtt trtt i 

q^Rpim !FqlRT^^ f^f^qW ^q^rr sr-q 

I 


( 5 ) STIR fqfqqrqq- 


7i!|45fq-t5I-qq#T 

qq^qq f#rq# aq^p; 

q'TpRTT 

?TTT #rqq 

(g) qq STfaRi-rr qf^rqntq 

qjrqi^?- (iTfffqq 

8000 fq.qi./fvr.qr, (oYb 

’!q 4 fqqqrq "rq 

q'lr, q V'T if :qr>57:;:f i 

fqqrqr qqi) 


ft-qrqr qvr qjrq^? 

300 fq.qr./fq.qr,) tfr 

(qWRrf qqr qM) 

2.5 % w # qfqsqqq 

qtfqqq qqr 


qr?rfinqq qqq^ 


( 7 ) rq 


^aYqqtfqq (#qr? 

15 fq.qr./^.qr. 

45430 ) tqq#fV 


q:Tq[^Trqq:%% fqq 


qqqqr %qqqrtq?: 


qf^cT qprrq % f#) 


5 . q^qq 

qfqqrqq fqq 

qVaT( q1#) 

0.5 fq.qr./f^.qT. 

f# (qqp/i ) 


feq (c^xrq) 

200 fq.qT./f^.qr, 

faRq^jqrarqf if 


qrqr^f % f4(;; 


(qqirq) *tr 

50 fq.qr./fq.qr. 

mar^^qRK% 
f>nv 1 


f^. —p-Tsryrrr 

qqf ?r?q jfaftfl- 


?rT 5 Tit?: qrq (jqnfr^q qr i^qjnfqor) (qqrfw^V 

fqqqvr srVr fqqq 1992 % 3r>7% Titf 

sRqT'qq q' s'nfr 1 

(2) qiYf qft qfq f-qq% afrrqq- qtc^ qtrr ailr 
■jqjK qV t ftqfj- ^r-c(i fjqr q-q- ^ w%fr 

fqrqr arpRr fi'-ir fqi ^qq- qrr fir# i# 


( 2 ) 

p^TTrrfRVT qtiR 

qfrf^qR qqq^ m^r 

qqqrifTFF o;f# arR 

qfTf?qq qw 

( 3 ) 

qiff^qi^#qiTTqi 
q^rq- arVqi^# 
qqTrq qipf^TR' 
'Rm 

( 4 ) ^)#Tnq?Trq# 

'* ' 

5?rrwf#3- 


f#Rt7i 5qqirrT jr-nr 

qftfirq- 


ijqqqq fqfqq# wq-qj^q ^pt 
5ftfqq' 


^qqR fq-prqf'jf 
q’tk'T I 


fT«rr qtq f# qtr f ?T«Tr qrqftinTR 

fqqVw'q q fqTqr qqr pfr 1 irq qq: #hiK #f 
f?PTT qp-RT arq qqi f^qq qt? qj q 

qiq arV qq'V qvq ^r qrqq qqqPr % f^ro; 

■qk arq qq^fr liRvap-qiqr qq qfqq ^5# qifV 
fqi qqqq q^T '>? R qq^q^-q qr qqif-qqf qr 
q# ^pq jqfqvqrq q-qrq qqq' q fqqr f#T qqr f,t 
# qjqq TTifrq % P=nr 'aqqqqq ^ i 

( 3 ) qfq qrf#'t7 q-T/fq qq-Fq qfq a# qq% 
qerrq -qY t fviqr :rq|--fqr q ^q ifrfq q q'TSifpr ’rrrqr 
afP^qr I qq-TT qfqqqq #qr # qrq qqi q# 
qR# qq q^q qtr (irq srq 5)-q^=;Ti q"? i 

{ 4 ) itq TRrR qq ^^fqq % PlRRr 

q#tqqrpq- i%iiT qrqr ^ i qw ^ #qqi=q 

^iTWiqT if 'Yq; firjrr 'irTr{qT fq# fq qp-p 
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% ^ ff g) TT qr ^3qtf^rfr 


iTJtTOTiT qfrsf^^r afhc f^T-Tq" tp; i 

^rrtrw vrns' ^rir 

^ffTT^ff if sfiT' qiw icrmi^ % qqqr* qft ^>rT 
I^ErfT ?TTa' I 

(5) Tc'rw' qfr fir-T^ffr ■i%fqnT t "^4 

fqqiT qfEiT t ?:?r5Tw: ir fvTT ^rr^qr fqr 

qft qw if qr^ 'stht f^rflif fsp wfi'<? 

if ^ ^ sfk TT ^Rfif 'fpi^- 

in?iT qfr^ aftq; ?TTtrT4t ^ 

^4trf ’jjfiqn 4'qffq^ % Prrfqft^ qf^Tq^ qr4t 

?T4r 1 qftiffqTj q q^s«rmrir q?r TSTraff q 

?fpr qTqpTTi4 7r,qj ^ sffr qrm 

^ fqqfq qq ff%fr ^f((Trr ^ i 

(fi) qR' qffffrT ?mTRf qff 'Trff R fen 
qrRT ^ 4f qnft 4^ q^rfesf qq glq i nr ^qn^Ptf 

%nfTTfan fq^qr ffn mfqf n>p ^^■':^ qr4 

qfefqq^ n‘ nr ^ fi% i 

(7) fTRm ^3?nii qff tf^ft fffq if ffqfnr qrrqqT 

■sfU. iTJ^Tfcq feqr Rf'-nn' fjfqirftf i?fK qff n^q'iT 

n ^pTT RTffe I 

7. nqpTf: 

(1) qrrn qq nm; qr qffer ferr 

sTTTr ^TK Tr qrn “#q nfq’' ^qr 1 

?T^ sffq; qrra ntqffesR: ^ TT^erpr qq 
nfq'jrr nn qsr qfr nra-qr 4t4T qq fqjspq 

qrR feqq qqr t qq^iRT qvcq ^r it ^rtErf, qRqq% 
RTq if qqqfqRT qq 'srn ^qfFiiqf t i 

( 2 ) qqHfe qff ?j 5 "t: miti^ qqrqr nqqpr 4 
ifqq qt qqqqif qff q<f 4tf r Rnrqf fqwrq 
qq fqfqfeq qrqf %, fenn qq qrfep nr^'f- 
crqqqfqqr Rnr afN qq% qrf%qq qqqf qqr qr^q 
(qfsrfefq ^n: qff4qq) %■ fqqqqfq fen rttri 
qfq fqqqf qti;’wq'T!^ qq qq qrq "'Fru^fq’’ qrfqq 
f^r qr qqqr 1 

qq?:qT qq fj<T 4’ qq qqqf qq qrfq, fqqq qfn, 
qtq r qfqf qq fq'sq qi-'q fen qqr %, qq- 
qfqq qq ^fT^q i 

( 3) qpq?q qq'q 'fpiqnq'TiF- ;— 

(i) qFF fe?ra q?qf4t % fqq^^^qqq feqq3;qq 
qq qrfNT, qq q'ffqqqq qftnff 1 

(ii'i qq qfqret' ^ fe?;, qq ^ qqf ^ 
nqiq qnv qr^ q q? qqrqqr | f^F 
qoqrTT’fq fepT Tf qrqqq qq q 


qwnqt ^‘qrqifTq isqrqqq:q4f‘tqrf 
qi qqqr | feg 4'q qrnKf n 4q: feff 
qqf I qf qqq'fef qq 44 4 fq-q qi *jmrq 4 
sqfeff % fen'ifqp: '", jqqqq fernqq 
^ qrif®, fqq, qin nf?: qq 4 qtf^q qir 
Rirnf)’ I 

(iii) qq ^ttpu % ffe qf 4qF ftqra t 
qt5 44 nrnrqf 4 4q | rT qqq'iqqr 
q?r nr ipferqf % fei fepi 

fef % qqfqr 'q<'sK+*'j| nfr feE'q 
qqwr ntfer fer irnR' 1 

-D * ■ 

(4) ifqrr nTmqf qr fenr qqrqr:— 
qmrqf t 5 qqq qqiq % feq nrqjqq q^qq 

qr qf ??p; nrmqf 'tt qr qqif q'RR qqrrqqff 
qr qf qf |, frrqrr qq% 44 ’qm qq qnr, qrfeq 
nqR qft5 qwrrqrnq qqtn, nfe q^RTR qqr fqfenqr 
qr 'fe: SR qnr q*rq qqr ^r ffe: nrarq tk fm 1 
qqrfq q^qm feq % Fqrq qq rpt q^qm qqr 
^rfertqr qr 4qrr q:r qrn nf?' qqr fen nrqqrqr I 
qn^ q^ qq Rq fe 4qr feq ^4 nqR qmferiff 4 

?qK5: ^ q q^qrq q'fiq ?t i 

(5) n?' qqqfr ^:—m qr^.q' qrnp’q^ 
qr qr iffzfeir q^gfq (q^rf'^q Tsfq) 4 qr 
TTsifqv-^qq jtt qrq -fe qrqf q.’sfqqf 4, 44 qrq qn 
firr qm qr fqqn fenrr Rrqr t n^Rfrq qf 1 

(c) qrq 5cfr-j- qqr:—feqqfqr/qfn qq qrq nfq 
qqr q'tf'fq feqi ■qrqqr, q^R q=? -qq fe q^, q^^in 
fqqr T nnq q^ ■•^rrr Rr qqrqi I', nf?t qq fervq^q 
feq qf qr ^qq- ir qn qm nrif feqr qqq qf 1 

(7) 3q;'qq qrr ;—T<-qq qrr qn ptr rnfet 

4 qffqq feqr qrrrqr qg ^TJT feqq' qqfqnn feqq 
qqqqqrq 't qqfeq 4' feq qqqq vr nrqr 

■qiTfqr I 

•qqq=4T—IV 

q^F, qqrfqq qri qfq % feq qRqr 

1- fqqqr?:—qg qrqq ‘^.4 fr" t 4 
nfq%T ■aFiFT q4 qrq gfer ?r fe-4 feqr qqq^q 
4%f4q qw 4 4 qqr feqr qqr | 1 

2 . q4m •,—TTg tfk qfe qr |qf?: qfq qr ^qq 
fqsqq 4 tqrr feqr Rrqqr f^rq qqrftiFr feqr qqr t 
44q qq 4 qqrqr Frr | 1 q^qq nm 4 qq 4 qrq 

5 0 qferq pfr qqrt i' qr qrrq- 4 s fq,4f. 4 qrqq 
fesff srrr nrer ’■fn 4 qqqrq^ 4 1 ^‘ 7 ^ 'ifrqqqy ffeff 
TTq qrqn 4 1 5 fq, 4 t . 4 q^i q^ gfqr 1 







* 


3551 


vf iwwr: -i9ai/?TTfw( li isi7 


—w 3(ii)] 

'd?Ml^ ^ ^ '(ft ^Wft ^ ^TT ^ 

5 ^WIh'^i< iftft'T 'dOHi^ ^ <.<#1 *i*<I ^ sftr 

^KTSPT OTT 'n sRHT ^ 

STfllTO' ^t'TT 'dCMK ^ 'Ptf 

'KT«f ^ ^ wmnT'T qfnr^ 

ftr^PT ^ #, %T f% TO 6. 4 r{«fr 6.5 if 

^'T^ftRT f%TT TO % TOTO3ri T^T ^ I 


^ wk !mf??R7T^ w sfk ^'sP^'Piv^tr % 

ffif I 

(2) 5 Tfi^TT ^ 3 ?TK;—"Stto TOi ^kn ^fk 'Prf'^ 
^ ?TfTOR JsftT; mTOT % %■ w fikT I 

imr srtT: m^r ^ wr ft (pf^T: 

^THTfiicr ^ ^fk ^3?TO kiT ?krf fkr^T kR 
317 53% I 


3. «rR 7 TO flrfiT'ST'T wk TOftkt *fTOP—(l) 
wnm«P — 

— iTkT W TO ITT aikf 3Tr firSR I 

- 31^ 

— TOfer ITO ^ ITTO (TftfTOT 

!ft7 q'ld t rv T ii TT inTftfTOT irr^^i 

(2) ^ipfkTTTT'TOT 

— ^sftTOTwr 
5i'f$<i' TTkr 


ifkiT RT%I 

3#^ TTTRT 

1 

2 


TOt^'fkTfWT?fk/iTT 200 f^T.TTT. |f^.?TT . ^ 

»ftfTOTiTJT3l fv^' ^ftfror JTT^ 

% ^ # !rkT5irw: fkTT to 

I I ?rfTO I3^TT^ % 
?ra!kr % ttpstt:'tt ^foRT 
?rf£RR7T%W 


— fro jtto: % (rokr^ ?ffT 5fkk 

— Tn^Tt, 4(i<ii ITT 'ti'1 ?TT^ ITT ifk ?TTW ft TTifTT 
ffliTT TO 


'T'krknnT 

TftfroTTOP 


125 fJr.TJT./fip.TrT. 

to| 3 Tftfror 

% ^ ^ ?lfTOW k>iTT TO 


— #?, ftrefeiTT^^ ^TTO 

— ^ TT^fro ^ %TT%, 3t =^, ?fST 
5fkk, ^ iScTO TO TOft 5ft^k t3?TO, 

— TO«Hi< r ^<i , tw^kr ^kr, 

iTRSkTi RjkkT (f3TTT% llOM'd 3>R (y <.m 

7ft I) I 

— ?T^5tkr3¥ jf)<ri'i 


( 3 ) TfftTRR 

olli^C +' 
TO^?TO 

fro % 

I3TTO!lt7: RRT 
4fkRT (ftfifCj 

TOftr ^ 

ftT?n% 47% '411- 

kt ^ fer, 

fks^T ITT ftrr 
TO7ft|) 

— fijrRriT TftnT 311% 31% 

80% 

90% 

TO^RWT 



— ?TfkTOTTOW 

30% 

33% 


TtjrfTOT kfkrry 
(2) nRr ^TT^rfkTOP 


TOFTfirP wm iftT: 
TftfTOTiTinT 
«n^?ff'^TT3TTlTO WPfT 
wk Tflfs^lf 'i*l*ti 


%' 

to|w fir fi r nk r 

ITOTftpRTI 

TrftPPTTiT ?Tn! 

W5S iskr ITT TTP^tT ^?'Tf^ 
'TTflilkl?! 

kPrirW «TOTT 

_.. 

STO TTtTO 


(3) ^ 5 kTTO 3 l 

snyfTTP 

TO'^ ?ftT: JTTSrf^ 



iJTiTiTcT f^kn#iT TO?R 
im TftfiRri 


(4) krikirH to^tt 

S'RT ^ftfiR 

5ip!TT5ft% 

Tftfror 
5 411^41 ft)fid 
totMtot 


(4) ?TITOT^ TOftkt fTR ; 

(i) 713^ TffHtfl' !*—IT TfiTS^, ftpTtr ^6THr ffi| I <. 
kliTT TOT t, kft 441 ft) fit 3ft TOR TOTk % 


(5) R^^RTT lqftiMi*i‘T' 

kpkftfe-^kr TOTTsr ftiftmfti TO?Tt sro 
TflfrorTOt^ Rtf^ 
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(1) 

(2) 

(e) qqqiqrmrqqfqqnfqr 


qqq'Fq (irr^fqqr qq 

8000fq,qr./f#r.qT. 

#fq«rqrq qtr; 

('ft2''5%qq # wfqsqqq) 

fqqrqrqqr) 


fqqrqr qqr qrrpFq 

'TqrT qr «r<-H'qq qq q 

(qtq'kr? iqkqt#t) 

3000 f#.qr./f#.qr. (ft 

qtfrqq^tqqtir- 

2°5 #rqq# qfqsqqq) 

fqqq qqqr 


(7) qq 


rrqqtfqq ftirrt 

i5f#.qr./f#r.qr. 

454 30 rfq qft qrft 


qfr 'j;Tr qrq# #r f#tT 


qqqqr (^qqqrfiT 


qqrK^fqti;) 


(5) ■ qfqrq 

qftrqrqq ^q?; 

ftqr (ftaft) 

0 . 5 fqrftqrq/ftrqtnrq 

f#q (’^qt^q) . 


ftq (rrqttq) f#q 

200 fq#tqiq/f%#tni«r 

'^isrraTq#q?Trqt 


fiq (r^qr^q) ^r^r 

50 fqjft qrq/fqr#tqrq 

'srorq# # q;?mr % 


f#q 



6. :—(1) cnjqj^ ^ ^ 

«f1rT: t | sft itth 

{^frsftfira-qT f^iffrf^^) fT^tsFJT 

Om, 1992 % 5Er#T FJft I I 

( 2 ) 'Tt ^tmr f>RT% 5^2^ irnr sfl'T: 

^J?TK ^ I ftr^fr PTT'T^r SRT 

f^qr ^jmrrrT ^ aqr nt^r qt qro 

?r q qt^ ft ?fk q ^.m'h TRT 

fq^t^rq ^ qjftq ft I qff qft f^r 

'qn^qr qq qqj qq qi: qfqq qq % qT®q qr 
q qqr ft qt^; q«ft qr? t qiqq qqqtq % qq^qq q 
ft, I q^f qq^ Iqft^irqr grqr qtq qft qr^ % 
q^qrq q^yr % fqrr i^nf^rq q qj^ 

qq^qq q %qT qqrft qr ?smT% qqr qt^^rfqqrqqr 
qqpj qq^ fqqr^ ?r qrqq qqqtq ^ f^rq ^iqqq^qq ft 
'qrqr f i 

(3) qtq ^ f 5 rq% «pqq?i jqfq qw igTq: qq^ 
qqTK vft S fsp^ft ^qm qf^ ’^tfq ^^qTm qrtrqr, 

, q“j5 [iT^^f f%qr qw q I qr. qqqq qftq^ fwqr qprqr in' 
trrq wh: qrq qqnqf q?t q^qq ?ftT btct ?r qrarr 

I 


P>Art II—SEC.-^(ii)]‘- 

( 4 ) ^?t qcqiff qft fqqqrt '?qtRirq ^ q^^rq, 

q'qftqqrffq ftrqr 'snqr f ?ftqq^ mmqt 

qf '?!F arn^qr fqqt i% qqqf qt^jqr ^qi^q 
% %q qrtf qpct^ q ft qr qq qqqftrq 
5^1'4^ I q^qnqRq, hP'.'hj^'I 5ftq fqqiq ^ qqwt Jf 

q qT% qui i muPT qrqi ffit ’rffq qqq qtq 
srrqrq % qfqq ffq wtq ^ qqnq qit 

qfpj ft q?T fqqtq qq q%q qfqq ftqr i 

(5) qfqrqt qrt fqqqrt 't^fqq ^ qinftq- 

^rfqq l^qr ^qrqr |, ^ sqnq ^ 4 'f ppqr ^rit^qr 
qf qq qfr qrq q =Fq q’ar ^r q^ fqq^t fq: q^qrq 
^Tiq ft^r ^ qq q% 3)^ ’^qq qqqftiq ^qrq^r 

q'jJTTq, qftq^ qqr fqqq qqrqf ^ ^ 

qTF«q % qfif qfrq'qq f^q qft q% i qTBrmt 
^ % fqi^qjtf qfqq'Fqqq qt^jq ftqr qft, 

?qqT% qrt qiqr^ qqr^'t q q^qqqi^ qiqqr i f qrq; 
fttt, qr^j; ft qqq fqntq qq q%q qRiq ftqr i 

(e) qq q^q qrqrq'f qtt qrqt S'lqr fq^rr 
gqqr f qt qr^ qq qqrf^ qq ftqr qr qqqqq ^ ^ 
qqifqq fW jqrftqr qt fq? Fqr^eq qft qf^q^q » 
q qr# i 

( 7 ) «r1%q q?TTq qrt^ft ftfq ^ri^rwi qr^ 
3jk qoqifiiq f^qr qtpqr fqq^f^ q?TTq q^ q^qq 
%qqrqr^ q% i 

7 . #qq qqrqr:—(i) qq qiq*—qr 

qtf^q f^qr qr# qi^r m^r q'l qrq "qrq qtq" ftqr i 
fqqrq ^q’% fq* "qtq" % ¥*nq qr; ^qr qr^ r;^ 
qr qqqq f #t qr^w qtq q qqqr qq q#q qq' ^ 
irtq *t qqr #?rfsrqr fqqft qq siqtq fqqr qqr 
I I q# qtq, q# qfq, atk #tq: %q!?nqt 
% qrq 'qqq’tat qq q qqqrq # i 

^rqfq qr^'t afk ^r?r qraf^i^t qft ^sqftqf# qft 
iqtq^ 3rk trqr qtqiqT qq Tw qft nnfq fsrq% qtrr, 
qtq qr qtqt qq fq^nir qpqr fq^rr qqr | 
qqqftrrq qR^ ^ ^tqqt, qfq qq^qftq ^qqqtq^rr 
qft '5iq ^qrftqrf i 

( 2 ) qq^q# qft q#t:—qqqqft qft ^=ft # ^ q^# 
qft wrf# fqq# qrq, fqf3 qtq qr qtqf qq ftrsrq 
jntq fqw f qqqfqq qft qrqiq't i 

( 3 ) qr^lqr arqrq aik qo^rrqRq w'-^qq:— 
f#qq^ qqn^t % f#tr rijqqq fsqqgTiq qft qrqkr, qq 
q qtf#q qft ^rrfqt i q# qq qqTrq# ^ f#tr #t qkqr 
fqqrrs qft t qqtq qq#^ qrir # q? qqrqqr f fqr 
^iwTqrrtq aftr: fqq;q qft qrqrrq qqrrsr't ##qnT 
1 B qrq qqr qff trarr'FT qqr^ f #kf#r| ^ qrmqf 





[»rm 3(ii)] ttra i? tnpw 

# 't'P W t ipt ^fT % JTT 

jsrmr^ % srirtsHf % #irR |, fa^rraq-^ 

qft PPT, aflT ^ i 

^?r % f^Ti^ ^ | afh: sttst^ 

Jr "Jq? I ^^TciT qr wmnr qfV sr^ft^ 

% f^=rt^ Pm ^ ^r?r t q2Tfc?r 
?r^?r ^tPr^r Pp^ qrrqit i 

(4) ^rt\ ^ qT ?rw TnrRr;— 

?rrsrrff qr Pr'T mwrqr 

qr q't ^^iSTT srrarqt qq; qr ^qrq q^qqff qq: 
qY qf I fqqrq wY? PP qm, qTTkr afqjq 

aftq qr'qTT'q ^rrq w, prfe qg^qrq q«n fqfqq%T qr ^*pqY 
qr "tq^q qq qrq afk qqr qr^qqr-?qq snar^ qq ? 0 ^ 1 
qqrfqq^qrqf^f^^ ^qrq qq q^qrq qqr fqfqqfqr 
qr qqrq qq qrq aftq qqr fqqr ^rr qqqq t 1 qq^ q? 

^ 3 rq fq: ^qr fq^ qq^rqqjq q^^qff ^ 

% q^^rq qpq^Y 1 

(5) srqn?^:—-q^q^^^qTq % qrmqqq 
q^ qr qt qfefqqr q^q ^ (^rqrqf^ q^q) 

^f qr qqiqqffqq #' qr qiq qfV qW q^qqY #', qft 
qq qqffixr tqrq f^q fqrqr q’rqgr I ?i^wq 
?Y I 

(6) qrq «ftq qqr:—Prfqqfqr/qqrq, qrr qrq ?ftq 
qqr qtfqq fw 'qr^rr, qq^ q^ Pp qf, qfqrq 

%qqTq qq TOT qrr awr qr?r q^ q^jqrq 

?> qfr qqqq % $q srrr ferr qqr ^r 1 

( 7 ) qqqq qq qqr:—qqrrq qqqqqq qq ?qcq 
q«qlr #' qtfqq Ppqr qn^T 1 qij ^ fqqq srqfq?:^ 
ppqr qqr $, ^rqq qqi'Y' ^ qqtqq % qqqq qq 
Sqqrqr qn^qri 

qqg;^ - V 

^ qqnfqnq % f^, qr. qr. 

4393—1979 % snjqq qff | ^^Jjqqq qY’sqrr 

1. qrqpq:—q-j^^V ir qqqfqq qYqrq q>P q^- 
qtfcr qt*P qqrrfqpff/^qmr^ Sr qqqnr qrqPcqr ssrfir- 
qiq’q)' srqr qqq®q q'Trf qn^'fl' 1 

2. qpqjqrq;—qqrrfqn%/qqsiqT% q Pnqfqfer 
qiq«q+' ffqqnt fPIY;— 

(qr) q?j?ff qq qq qrq% q q^ ^ 3 q% Pttt g;^qrq 
qq wrq, 

(^) qq q 5^ Pr^lwq qrq^ % fqi^ qqpjT 

ifqyni, 

(q) qq % qrq^ftq q^tYr, 
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(q) qf)- qrrq gqRqr, qqqft-- qrfesR q^qr 
qtqr, 

(^.) qqf qrt JPnrr sfr^: m«r 5 fr®t, 

(q) qrqr^ qft gqrqqr, 

( 0 ) qfq qq Prdm q^c qrqq qqqPr % Pro; 
qf^q^ qrq qR fqqCTq, 

(q) sfl’qrr/qiqqw qsriff % Prq qqq qm, 

(ir) qqpq qq qqrq 1 

3. qqntqrY ir i^:—qqrrf iqPr ir Pqqpj rqq 
trqrqr — 

(qr) qrfqr qr fqqrq wq, 

(ij) ^qriqqqq, 

(q) qqqrqr 
(q) qqiq, 

(®) qqpprq qq (%fpq^p) 

3.1 qqqrrqr siq;— 

3.1.1 ?qrq, qaqrr 3fr< q^ qqpriff qqqR 
q^ qqqsr , qrjcmfi qn^ % Prcf q^f-q^f q^fqq 

^ 'jqqrjjqqr sqqrqitt q^r qiinp I 

(qr) qflfT qqrt, 

(q) qf qi^ I 

3 . 1.2 ?q WR qqpRtr qqqrqr ^iq ^r. sr^qifV 
^qrq 'jqqr-fqqr ^ 1 

3.1.3 qqpfr qY qqi^ qrq:Y (q^f qr^j ft, 
qqqrrrrq hYt: qqY q?t qrtraR qrr^) % fqt^ iqqr-tjqq? 
?qr^ q?t sqqqqr q?t qn^Tfr 1 

3.1.4 qqYtqq qrqrR % ijqqt w^rrq ^q qTf 
sqqRTT qtt qr^flr q 1 ff9 1 

3.1.5 q^ qY qrt 3 -^ qrq qq qff q?t qr^ 

qif^ I 

3.1.6 qq Ppf^ qq f^Pqq sqrR % qsmt qft 

>9 

qPr^ qrr PrftsfRr qRY % fqq qqf^ rth qqr rdM^ q q 
qt^: qijfqq qqpqq ^tnqff qft aqqqrr qft qn^ t 

3.1.7 q^ qfr ^qit qqr aqqj- wYt: 'jqq qq- ^ 
gTjr «q qr qqfqr qrqq?: qrr qnif qft qiqft qft qfR 
jqqr ftYq 1 

3,2 qr^jft ?qrR 

3.2.1 qqq qfti: qpfr qY qqqft qrqrr qVq qqqft 
qqrrt % fqi{ j?p 'jqqr qq wYr stqvr % fqrr ^^r qY 
«rqFTT qft ^n?ft 1 
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3. 2.2 ^ Wrin m 

5RT Sr wk 

trCtsTT ^ I 5 !tV 7: qprfccr 

% qfrrrr % ^ ^mrift i 

3. 2. 3 URT ^ iflTT W 

?KT q^siTT q?t !H^eiTr t 
q'JTtt?T ^ q?t ^srnrift i 

3.2.4mH^ gwEr % ?njq^ 3fE: 

JTW qfr qq^RT qfl 

^ '^T. ’j'rqr % qiwT fTTr 

^sntrrrr i 

3. 3 TSftf^TT *P^T ; 

3.3.1 qi? ^Ett 3r^ srEwt 

Eim Tf^ JTT^ ^ TT ^arfwr t q? 
?1^5RT ?>TT I 

3.3.2 Tfe JEEr arrqr q^rPTfErfr t Er 

TTqJTrq lo ^f. t. E srfsiqr ?r|f ^tqr ^rrfeE 

^ 5rfiTaT33P sp^njife ^ Erl^c^ iriq 

qrR irr fqR?nfT?r Jir^ ■qm E f^qqrr EmiR 

1J^^5r E ^WJT 7 5 fE.lE. ?>TT, 4?t sq^siTT 

^ 1 

4. WT %Etq: 'sf;—w TT m% % Enr ^irt 

^jERTsft OT§ qrTTTq^q ^5 fsp ^'TE mi 

qfy sErq^qi '3^ sr+K ■v^'jfl % fE^ 

^ EJTqpqT ^srtTTifT, f% ^FTTtr qpj =PT qfr- 

E^TT'n' ^T ^T% 1 qE ^ E ETO 5^3; 

E t e Ete e Epet ^tittet i 

5. f?rfq^ EmEr 

5. 1 ^ «nT 

qr i's aTRT ?r^ ^rnnfr qJqrffe ?(Pp?t^ 

5PPR qft hI^I'mI E ^ ^ T^T qr?E ^ EiD 

' '34^q ^ ^ q 4 K frqT ^Ti\qi Er jW Ewrt ^ 
■gqqw ^q^nE ?EE i ^rt ?TRiHKd: sri^'StRa fqrqr 

gfll^T > 

3, 2 ^ttEEt trrr % Ete —'Eq^ E #qR 
^^5f, ■qqH E ^TT EriFT qE ^fEarE trt 
qr q^aF '^E^m ^ sqqRir EE rttEt E qE 
41^ JTFTT ^ ar qE ^trE ^ i q^Et qE ylE 
qiE ^ Ete E?r aqrrt ^rf ^fh: fa^TTPRr ^Erarqff 
sqqiRT qE ^fE =qTf|T t 

5, 3 rr^ Erq^Ff;—qw % ttEI ^tft -Sfsi *fEft 
EEpqrq qE '^rEr | 'aEt mEi 3r?r Etc^tEr 


[Part U—Sec. 3m 

q^ I Ep ^FtErTO % EfT qiTjT qq SHR fE 

Efp^ % fEqr F.qT ^ftr ?E EqqE Ep ^ ttr 
H ^ I qqEqq: qrm qr istri ^'rrii' E 
mEmt ^E sifE 'qrf^F i 

6. qqqqr qffT Eama;— 

6.1 qq^T qr^E ^ 'PJRf E Eta srrjrfEqr qqqqr Efy; 

Eq?q qE sqqRrr ?>E qif^ ft ftEtsp qraqf 5 rt 
qqEq a'Pra EVt Eama qE Rq^rr t'lEI 

■qrf^ I 

6 .2 ?rEV qqrEnE qE krE «iiEr Er 

qqqqr qE saq^aT m rEr EaFft E sEEl 'arl^ qrft 
qqiFT qqqqr ^aq^a t ft aqaEa ^ i 

7 - 'jFT qqrq;— 

qftqFT E qqiR, Ea Ek Erfr tri 

ffE qq qqpT aEa aaifqq rr q^ ^?q^a ^ i 

7.2 qqq aqq % etrR ^tnamr ^ wE: 
qRT qrjrEf E HR rt qFflr rErfr qm qqqRa 
^1 

7. 3 qsHrfqrrE E ^pmar sqfqfFrr % Etf gia aiE 
% fm, Hqqqq nEiarq ?fE i Eth^ aFFrer ^ifEw qE 
«Et ?Ft FFE % HTR 5FI HR qRE HR ^VT ?Ec 
HT^q qar !5Fq aqqRR Et t, RaRr qE qr^qr i 

7.4 qr?f wfR fqq'aq, snfsf % fqro; hEf 
sn^qq ^Ectt ^ q^t hE afqqFTH; fq E q^q ^ quE 
aFft yrq; qiR HT^qf E HRTqfTF,qT qfk Eq qR htE 
mqft mfqE E thr fq^Et Et qq^R qii afa Hsyq qr 
Ml hfE E nq^'q q?E ^Eht ■• 

8. RPrIEk qnjTSRT % fpR ^jfftt;—hftk 
^hrE qiE ^Eq % hEV hfi’ amFft EqEt ^narTfr 
EEt qqjTt wk fEfleff’ir % faq,' gq^Fa i 

9. q?El'iFT hffE;— fERfEfErfr kthEt q^n^^rE 

E qqqq ^I^E, HHEi-— 

(^) ?3FI HcFtET % fair qr^qq gq^RT E qtqr 
Etc gqqE fqsfarg i 

(qr) H?qRE qE ^fftE ftE gq^r^f E fq^E 
El qq E ^®fqqq i 

(q) Hrqrq ^ftE qiE ER't E qq Efqa: 
ftE nq^q i 

(q) HiaFT qi I 

(s.) Etqr I 

[qr^T E. iijdjdi-t wi trq^r Etj 
fqrE qqr ^qwqr, fEEqq 



3(n)] 


w Tin'll : 7, i9eS/*rrfhra 15 , isi? 


3555 


MINISTRY OF COMMERCE 


OKDER 

New Delhi, Uic 22nd Scplembcr, 1995 

S.O. 2o«0.—Wliei'oas for the development of the Export 
Trade of fadia, certain proposals for subjecting Processed 
Meat Products to quality control and inspection prior to 
export, were published ns required by sub-rule (2) of rule 11 
of the Export (Quality Control and Inspection) Rules, 1964, 
in the Gazette of India, Part-II, Section 3, Sub-Seqtion (ii) 
dated 24th August, 1994 vide S.O. 2432 dated the 24tli 
August, 1994; 


And whereas the objections and suggeslions were inyhed 
from all persons likely to be affected theroby within a period 
of fourty live days of the date of publication of the said order 
in the Official Gazette. 


And whereas the cc^ies of the said Gazette were made 
available to the public on 27-1(11994; 


And whereas the objections and suggestions received fromi 
the public, on the said draft have been considered by the 
Central Government; 


Now, therefore, in exercise of the powers conferred by 
Section 6 of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government, after consult¬ 
ing with the Export Inspection Council, being of the opinion 
that it is necessary and expedient so to do for the develop¬ 
ment of the export trade of India, hereby ;— 


1. notifies that Processed Meat Products shall be sub¬ 
ject to quality control and inspection prior to export 


2. specify the types of quality control and inspection 
in accordance with the export of Processed Meat 
Products (Quality Control and Inspection), Rules, 
1995 as the types of quality control and inspection 
which shall be applied to such Processed Meat 
Products prior to export. 


Explanaticm *. 

In this Order, Processed Meat Products means meat pro¬ 
ducts (other than fresh, chilled, frozen, minced/ground meat) 
(hat have been manufactured subjecting (he meat to processes 
such as curring, smoking, canning, cooking, dehydration and 
addition of salt, spices and enzymes either in single or in 
combination, 

SCHEDULE 1 

SAMPLING OF CANNED PROCESSED MEAT 
PRODUCTS 

1. General Requirements of Sampling 

(1) Sampling shall bo done by a person duly 
authorised by the designated Agency and in the 
presence of the manufacturers/exporter. 

(2) Samples shall be stored and transported in 
such a way that the temperature of the material does 
not vary from the normal room temperature. 

2. SCALE OF SAMPLING U) In any consign¬ 
ment all the cases containing cans of the same size 
and from the same batch of manufarture shall bo 
grounded together to constitute a lot. 

(2) Samples sitall be tested for ea th lot for ascer¬ 
taining conformity of the malerial as per require¬ 
ment of Schedule II to TV. 

(3) The number of cans to be selected from the 
lot for testing the physical, chemical and microbio¬ 
logical requirements shall depend upon the size of 
the lot and shall be in accordance with Column (1) 
and (2) of the Table 1 given below. 


TABLE~I 

SELECTION OF CANS FOR TESTING 


3. recognise the specifications as set out in ichedule 
I to V appended to this order at the standards speci¬ 
fications for Processed Meat Products. 


4. prohibit the export, in the course of international 
trade of Processed Meat Products unless a mark or 
seal recognised by the Central Government indicat¬ 
ing that it conforms- to the specifications applicalile 
to it. has been affixed or applied to packages or 
containers of such Processed Meat Products is 
accompanied by certificate issued by the Agricultural 
Marketing Adviser to the Government of India or by 
any agencies established or recognised under section 7 
of tlie Export (Quality Control and Inspection) Act, 
1963 (22 01 1963) or by the Directorate of Animal 
Husbandry of State Government to the effect that 
such Processed Meat Products conforms to the 
aforesaid specifications or any other specification 
stipulated additionally in the Export Contract as 
the case may be, and is exportworthy. 


5. Specified that nothing in th's Ordbr sail apply to 
the export by land, sea or air of bonafide samples 
of Pnicessed Meat Products to prospwtive buj«is, 
tbo value of which shall nor exceed Five Thousand 
Rupees. 


Number of Cans in the Lot ( ) 

Number of Cans to 
be selected (n) 

(1) 

(2) 

Upto 500 

—6 

500—1000 

—7 

1001—5000 

—8 

5001—10000 

—9 

above KMXK) 

—10 

-— * -,--- 



(4) These .;ans shall be solected at random. The 
minimum number of packing cases to be opened may 
be in accordance with Table 2. The cans required 
as in (2.3) sht 11 then be drawn at random, solooting 
at least 2 cans from each packing case. 

(5) lu order to ensure the randomness random 
nambor tables shall be used. In ease such tables 
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are not available, tlic following procedure may be 
adopted. 

(6) Arrange all the cans in a systematic manner 
and starting from any can, every can shall be with¬ 
drawn & being the integral part of N/n where N is 
the total number of cans in the lot, and n is the num¬ 
ber of cans to be selected. 

TABLE—2 

OPENING OF PACKING CASES (CLAUSE 2, 4) 


No. of Packing cases in the lot 
(N) 

Number of Pack¬ 
ing cases to be 
opened (n) 

Upto 100 

_2 

101—500 

—3 

501—1000 

—4 

1001—5000 

—5 

above 5000 

—6 


1. Number of Tests: A representative sam¬ 
ple drawn from the cans, selected for physical and 
chemical requirements, sliall be tested for vacu um, 
head space, sodium chloride, nitrite, heavy metals 
and protein, 

2. Tests for Microbiological requirements:— 
(1) Incubation at 37°C—2 of the cans 
selected shall bo incubated at 3T^C for not less 
than 14 days and subjected to microbiological exa¬ 
mination, 

(2) Incubation at —Another 2 cans shall be 

incubated at 55°C for not less than 14 days and sub¬ 
jected to microbiological examination 

3 Criterion For Conformity:- A lot slrall 
be considered as conforming to the requirements 
of this standard if all the samples tested satisfy the 
correspanding requirements for the characteristics. 

SCHEDULE U 

STANDARD FOR CORNED BEEF 

1. SCOPE- This standard applied to canned buffalo meat 
designated as “Corned Beef" and sold in hermetically 
sealed containers which have been heat treated after sealing 
to such an extent that the product is Shfclf-Stable. 

It does not apply to meat products of the type “Corned 
Beef” with compositional characteristics different from these 
specified. These products shall be designated with a quali¬ 
fying statement which describes the true nature in such a way 
that it does not mislead the consumer and that it does not 
leads to confusion with products covered by this standard. 

2. Description Corned Bccf is chopped, cured, bonekss 
carenss meat from buffalo live-stock and may include head 
meat, heart .mat and skirt mmt. 


The product shall be prepared from coarsely cut 
buffalo meat which has been precooked or a 
mixture of such precooked meat to which a 
maximum of 5 raw meat has been added, in either case, the 
meat shall be cured before or after filling into the container. 

The heat treatment shall be applied after the contaitrer 
fs sealed and shall be sufficient to ensure that the product 
is shelf-stable and that it presents no public health hazard. 

3. Essential Composition and Quality Factors r 

(1) Essential ingredients ; 

— uncured baffalo meat 

—■ curing ingredients consisting of food grade and 
sodium or potassium nitrite, 

(2) Optional Ingredients 

— Sucrose, invert sugar, dextrose (glucose), lactose, 
maltose, glucose syrup (including corn syrup). 

— Textured Vegetable, protein, cereals and starch pro¬ 
vided that the total quantity of optional ingredients 
does not exceed 50% by weight. 

(3) Composition 

The total protein content in the final products shall not 
be less than 21 % m/m. 

(4) Raw Material :—The meat from which the product 
is prepared shall be of a quality suitable for consumption and 
free from objectionable odours and flavours, 

(5) Final Products :—The final product shall be clean and 
substantially free from staining and contamination from the 
container. The meat shall be uniformly and thoroughly cured 
and the product shall be capable of being sliced, when chilled. 

Food Additives ; 

(1) Preservatives 


A. Nitrite, potassium and 

or Sodium 

B. Potassium chloride 

(2) Antioxidants : 

. Ascorbic acid and its 
sodium salt 
Contaminants 
Lead (Pb) 

Tin (Sn) 

Tin (Sn) : for products in 
tinplate containers 

Tin (Sn) : for Products in 
other containers 

Hygiene : (1) The sanitary and other hygiene reguirements 
to be complcd with are as given under raw meat (chilled or 
frozen) (Quality Control and Inspection) Rules, 1992. 

(2) All meat used in the manufeture of conied beef 
Iiavc been derived from animals subjected to antemprtem 
and post-mortem inspection. It shall have been passed by 
an inspector as fit for human consumption. Meat shall not, 
subsequent to being examined by an inspector, have been 
exposed to contamination or processed or handled or 
subjected to the addition of any harmful substance which 
renders thorn unfit for human consumption. 


Maximum Level Calculated 
on the Total not content of 
the final product 

30 miligram/kilogram total 
nitrite expressed as sodium 

nitrite. Limited by good 
manufacturing practice. 

Limited by good manufactu¬ 
ring practices. 

Maximum Level 
1 miligram/kilogram 

200 miligram/kilogram 

50 miligram/kilogram 
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(3) Raw or aomi-processcJ meat and corned beef a'nill ba 
handled, stored or imnspcrtcd in r.n establishment in a 
manner that will protect ihc meat and the corned beef from 
contamination and deterioration. 

(4) The Product shall be packeged in hermetically sealed 
containers which do not permit contamination and which 
shall be clean and show the characterisation of ground con* 
tainers and shall show evidence of vacuum. 

(3) When processed containers are cooled in water the 
water shall be of potable quality or suitably treated so as 
not to constitute a public health hazard. 

(6) After processing containers shall be handled in such a 
manner as to avoid contamination. 

7. Labelling (1) Name to the Food ; The name of the 
food product to bo declared on the lable shall bo as 
‘'Corned Beef”. 

(2) List of Ingredients : complete list of ingredients shall 
be declared on the label in descending order of proportion 
and a specific name shall be used for all the ingredients. 

(3) Date Marking and Storage Inspection ; For canned 
corned beef which is a shelf-stable product the date of 
minimum durability shall be indicated by the year. 

(4) Labelling of Non-retail containers ; Infor¬ 
mation as appropriate needed for labelling o f retail 
containers is given either on the non-retail container 
or in accompanying documents except that the name 
of the food, date marking and storage instructions, 
identification and the name and address of the 
manufacturer or packer shall appear on the non¬ 
retail container. However, lot identificat'on, and the 
name and address of the manufacturer or packer may 
be replaced by an identification mark provided that 
such a mark is clearly identifiable with the accompany¬ 
ing documents. 

(5) Net Contents : The net contents shall be 
declared by weight in either the metric (“Systems 
International”) units or avoirdupois or both systems 
of measurements as required by the country in which 
the product is sold. 

(6) Name and address : The name and address 
of the manufaclurer/packer shall be declared provided 
that it may be replaced by an identification mark 
where such an identification mark has been issued 
by the country of origin, 

(7) Country of Origin : The country of origin 
of the product shall be declared in clear words. T'he 
country in which the procession is performed shal! be 
considered to be the country of origin for the purpose 
of labelling. 

SCHEDULE Ill 

STANDARD FOR LUNCHEON MEAT 

1. Scope ; The standard applies to product s 
designated as “Luncheon Meat” which have been 
packed in any suitable packing material. 


2, Description : The product shall be prepared 
from meat or poultry meat or a combination of these 

which has been and cured and which may have been 
smoked. 

The product may or may not contain binders. 

The heat treatment to which the product has been 
subjected and the type of cure and packaging shall 
be suflicient to ensure that the product presents no 
public health hazard and remains whole some under 
the conditions of storage, transport and sale as indi¬ 
cated in sub-section 6.4 and 6.5. 

3. Essential Composition and Quality Factors ; 

(1) Essential Ingredaents 

— Meat or poultry meat or a combination of 
these water 

— Curing ingredients consisting of food grade 
salt and sodium or potassium nitrite. 

(2) Optional Ingredients ; 

— Edible offal, fat per sc, 

— Carbohydrate and protein hinders such os 

— Meal, fl'inr or starch prepared from grain, 
or sweet potato. 

— Bread, biscuit or bakery products. 

— Milk powder, skim milk powder, butter milk 
powder, caseinate, whey powder, egg 
protein, textured vegetable protein, ground 
nut protPn dried blood products, soya floor, 
soya protein, wlveat gluten, lupin meal, sun¬ 
flower meal. 

— Sucrose, invert sugar, dextrose (glucose), 
lactose maltcsc, glucos.e syrup (including 
corn syrup). 

— Spices, seasonings and condiments 

—Hydrolyzed protein. 

(3) Composition Product Product 

with without binder 

Binder and edible 

offal (But may 
include Heart 
Tongue or 
Head Meat. 


Minimum ingoing 

meat content 80 % 90 % 

— Maximum fat 35% 30% 

content. 

(4) Essential Quality Factors : 

(i) Raw Material ; Tire ingred'ents from which 
the product is prepared shall be of a quality suitable 
for human consumption and free from objectionable 
odours and flavours. 
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(ii) Final product ; The product shall be clean 
and substaintially free from staining and contami¬ 
nation from the container. The meat and poultry 
meat shall be uniformly and thoroughly cured and 
the product shall be capable of being si'ced. 

4. Food Additives Maximum in Going Amount 

(1) Preservatives 

Nitrite, Potassium and/ 200 Milligram/kilogram total 
or sodium salts nitrite expressed as sodium 

nitrite. 

Maximum Level Calculated 
on the Total net content 
of the Final Product 

Nitrite, potassium and/ 125 milligram/kilogram total 
or sodium nitrite expressed as sodium. 

Potassium chloride Limited by Good manu¬ 

facturing practice. 

(2) Antioxidants ; 

Ascorbic acid and sodium Limited by good manu- 

salt factoring practice. 

Iso-ascorbic acid and 
sodium salt 

(3) Flavours ; 

Natural flavouring subs- Limited by good mami- 

tances and nature- facturing practice, 

identical flavouring 
substances 

(4) Flavour Enghancers : 

5 Guanylatc, disodium Limited by good manu- 

3 Inosinate, disodium facturing practice. 

(5) Acidity Regulators : 

Glucono-delta-lacfonc Limited by good manu- 

sodiumcitrate facturing practice. 

(6) Water Retention Agents: 

Phosphates (naturally 8000 milligram/kilogram 
present plus added) (expressed PbOj) 

Added phosphates ,3000 milligram/kilogram 
(monodi-and poly (expressed as PjOs) 

sodium and potassium singly or in combi- 
salts) nation 

(7) Colours; 

Erythrosinc (Cl 45430) 15 milligram/kilogram 
to replace loss of colour 
(for the product with 
binder only) 

5, CONTAMINANTS; Maximum level 

Lead (Pb) 0.5 milligram/kilogram 

Tin (Sn) 

Tin (Sn) ; for products 200 milligram/kilogram 
in tinplate containers 

Tin (Sn) ; for products 30 milligram/kilogram 
in other container.s 

6 . HYGENE; 

(1) The sanitary and' other hygiene requirements 
to be complied with are as given under raw meat 


(chilled or frozen Quality Control and Inspection) 
Rules, 1992. 

(2) No meat including poultry meat and their 
products shall be accepted by an establishment 
unless the meat or meat products have been 
derived from animals subjected to ante mortem 
and post mortem inspection. They shall not be 
accepted unless they ai’e properly branded or 
or marked in and in all ways suitable for human 
consumption and that they have not, subsequent 
to being examined by an inspector, been exposed 
to contamination or Processed or handled or 
subjected to the addition of any harmful substance 
which renders them unfit for human consump- 
tion. 

(3) Meal including poulity meal and tlieir products shall be 
handled, stored or transported in an establishment in u 
manlier that will protect the meat and meat products from 
contamination and de terioration. 

(4) Products that arc heat treated after packaging shall be 
packed in hermetically settled er ntainers which do not present 
any hcellh hazarf or permit cttniamination under the condi¬ 
tions of handling, storage, transport and sale indicated on the 
lablc. The containers shall be clean and show the charac¬ 
teristics of sound containers and, where applicable to titc type 
of container, shall show evidence of vacuum. 

(5) Products that arc he,at treated before packaging shall be 
packag'd in such a wC}- that contamination is kept to U 
minimum so that the product will withstand spoilage and 
present no public health hazard under the conditions of 
handling, storage, transport and sale indicated on the lablc. 
The containers .shell not present any health hazard or permit 
contamination under normal conditions of handling. They 
shall be clean and where applicable show cvidcnceof vacuum. 

(6) When processed conlainei-s are cooled in wafer, the 
watershallbeofpotablcqualityof suitably treated .so as not- 
to constitute a public health hazard. 

(7) The final product shall be hanc'led and stored in such a 
manner as U’ avoid contamination of the product. 

7. LABELLING : 

(1) Name of the Fo<iU ; 

The name of the product to be declared on the label shall 
be 'Luncheon Meat’. 

A dcelaration of the presence of binders and of edible 
o£Eal and a declaration indicating the species of animal 
from which the meat, poultry meat or a combination of 
these are derived shall be given in connection with (he 
naificof the product if their commission would mislead 
the consumer. 

(2) List of Ingredients : 

A complete list of ingredients shall he declared on the 
labclindcsccndingoiderorproportioncxccpi that specific 
names shall be used for ascorbic acid, iso-ascorbic acid 
and their sodium salts- and nitrite (Potassiumand .sodium 
and that added phoStiiiate'; mio be declared by tlie class 
title" phosphates’. 
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The list of Ingredients shall indicate the species of animals 
from which the meat poultry meat or a combination of 
these are derived. 

(3) Date Marking and Storage Instuictions : 

(0 For shelf-stable products the date of minimumdui'a- 
billty shall be declared by the year, 

(ii) For products which are not fully shelf-stable, i.e. 
which may be expected not to keep for at least 18 months 
in normal conditions of storage and sale, and which are 
packaged in a container ready for offer to the consumer 
or for catering purposes, the date of minimum durability 
shall be declared by day, month and year. 

(iii) For products which are not self-stable and which 
are packaged in containers not sold directly to the con¬ 
sumers or for catering purposes, adequate storage and 
distribution instructions shall be declared. 

(4) Labelling of Non-retail containers : 

Information as appropriate needed for labelling of retail 
containers is given either on the non-retail containers or 
in accompanying documents except that the name of the 
food, date marking and storage instructions., lot Identi¬ 
fication and the name and address of the manufacturer or 
packer shall appear on the non-retail container. However 
lot identification and the name and address Of the manu¬ 
facturer or packer may be replaced by an identification 
mark provided that such mark is clearly identifiable with 
the accompanying documents. 

(5) Net Contents: 

The net contents shall be declared by wright in either the 
metric (system international) units or avoirdupois or 
both systems of measurement as required by the 
country in which the product is sold. 

(6) Name and Address: 

The name and address of the mauufactiu'or/paofccr shall 
bo declared, provided thi t it may be replaced by an 
identification mark where such are identification mark 
has been issued by the country of origin. 

(7) Country of Oligill : 

The country of origin of the product shall bo declared 
in clear terms. The country in which the processing is 
performed shall be considered to bo (he country of origin 
for the purpose of labelling, 

SCHEDULE - IV 

STANDARD FOR COOKED CURED 
CHOPPED MEAT 

). SCOPE : This standard applies to products 
designated as “Chopped meat” which have been 
packed in any suitable packaging material. 

2. DESCRIPTION : The product shall be pre¬ 
pared from meat or poultry meat or a combination 
of these which has been cured and wh*ch may have 
been smoked. At least 50 % of the meat used shall 
consist of coarsely cut pieces equivalent to meat 
ground through holes of not less than 8 mm in dia¬ 
meter. No piece shall be greater than 15 mm in 
rny cric d mensicn, 
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The product may or may not contain binders. 

The heat treatment to which the product has 
heen subjected and the type of aire and packaging 
.shall be .sufBcient to ensure that tire product presents 
no public health hazard and remain whole some under 
the conditions of storage, transport and sale as 
indicated in paragraph 6, 4 and 6,5. 

3. Essential Composition and Quality Fpctors 

(1) Essential ingredients 

— Meat or poultry meat or a combuiation of 
both water 

— Curing ingredients consisting of food - grade 
salt (sodium chloride) and potassium or 
sodium nitrite. 

(2) Optioiral Ingredients. 

— Edible offal, fat perse, poultry meat; 

— Carbohydrate and protein binders: Such as 

— meal, flour or starch prepared from fram, 

proteto or sweet potatos; 

— bread, biscuit or bakery products; 

— milk powder, skimmed milk powder caseinate, 

whey powder egg protein, dired blood pro¬ 
ducts, vegetable protoin products; 

— Source, invert sugar, dextrose (glucose), 
lactose, maltose, glucose syrup (including 
corn sytup). 

— Hydrolyzed protein 

(3) Composition Product with Product without 

binder. binder and 

edible offal 
(but may in¬ 
clude Heart. 
Tongue or 
Head Meat 
from Mammals. 


— Minimum ingoing 

meat content 80 % 90 % 

— Maximum fat 

content 30% 25% 

(4) E.sscntial Quality Factors ; 

(i) Raw material —the ingredients from which 
the Product is prepared shall be of a quality 
suitable for human consumption and 
free from objectionable odours and flavours. 

(ii) Final product — the product shall be clean 
and substantially free from staining and 
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contamination form the container. 'Fho 
meat and poultry meat shall be uniformly and 
thoroughly cured and the product shall be 
capable of being sliced- 

4. FOOD ADDITIVES. : 

(I) Preservatives Maximum Ingoing 

Amount 


Nitrite potassium 

and/or sodium salts. 


Nitrite, potessium and/or 
sodium salts. 

Potasiium chloride 
(2) Antioxidants 


Ascorbic acid and 
sodium salt, 

ISO-Ascorbic acid and 
sodium salt. 


200 miligrum/kilogram 
total nitrite expressed as 
sodium nitrite. 

Maximum level 
calculated on the total 
net content of the final 
products. 

125 miligram/kilogiara 
total nitrite expressed 
as sodium nitrite. 

Limited by good manu¬ 
facturing practice. 

Maximum level 
Calculated on the total 
net content or the final 
product. 

L'mited by good. 
Manufacturing practice. 


(3) Flavours : 

Natural flavouring subs¬ 
tances and nature identi¬ 
cal flavouring substances 

(4) Flavour Enhancers ; 

5 Guanylatc, disodium 
5 Tnosinate, disodium 

(5) Acidity Regulators ; 
Glucono-delta-lactone 
Sodium citrate 

(6) Water Retention Agents 
Phosphate (Naturally 
present plus added) 


Added phosphates 
(Mono, di and poly), 
sodium and potassium salts 


(7) Colours 

Erythrosine (Cl 45430) to 
replace lose of colour 


Limited by good 

manufacturing 

practice 

Limited by good 
factoring practice 

Limited by good 
manufacturin g 
practice 

8000 milligram/ 
Kilogram (expressed 
as PjO,) ■ 

3000 milligram/ 
Kilogram (expressed 
P.O,) 

Singly or in 
Combination 


15 milligram/kilogram 


(for the product with 
binder only) 

5. Contaminants 
Lead (Pb) 

Tin (Sn) 

Tin (Sn) for products in 
tinplate container 

Tin (Sn) for products in 
other containers 


Maximum Level 
0 .5 milligram/ 
kilogram 

kilogram 

200 milligram/ 
kilogram 

50 milligram/ 


6 . HYGIENE (1) The sanitary and other 
hygiene requirements to be complied with are as given 
under raw meat chilled or forzen (quality control 
and inspection) Rules, 1992. 


(2) No meat including poultry meat and their 
products shall be accepted by an establishment 
unless the meat or meat products have been derived 
from animals subjected to ante-mortem and post¬ 
mortem inspection. They shall not be accepted unless 
they arc properly branded or marked and in all ways 
suitable for human consumption and that they have 
not, subsequent to being examined by an inspector, 
been exposed to contamination, or processed or 
handled or subjected to the addition of any harmful 
substance which renders them unfit for human 
consumption. 


(3) Meat including poultry meat and their predi cts 
shall be handled, stored or transported in an establish¬ 
ment in a manner that will protect the meat and 
meat products from contamination and deterior¬ 
ation. 


(4) Products that are heat treated after packaging 
shall be packaged in hermetically sealed containers 
which do not present any health hazared or permit 
contamination under the conditions of handling, 
storage, transport and sale indicate on the lable. 
The containers shall be clean and show the chara¬ 
cteristics of sound containers and, where applicable 
to the type of container, shall show evidence of 
vacuum. 

(5) Products that are heat treated before packa¬ 
ging shall be packed in such a way that contamination 
is kept to a minimum so that the product will with¬ 
stand spoilage and present no public health hazard 
under the conditions of handling, storage, transport 
and sale indicated on the lable. The containers shall 
not present any health hazard or permit contamina¬ 
tion under normal conditions of handling. They shall 
be clean and where applicable show evidence of 
vacuum. 



3561 


"JTT TUsrw : 7, isDs/wifw is, ibi7 


[vnnr II-^ 3(ii)] 

(6) When processed containers are cooled in 
water the water shall be of potable quality or suitably 
treated so as not to constitute a public health hazard. 

(7) The final product shall be handled and stored 
in such a manner as to avoid contamination of the 
product. 

7. Labelling :(1) The name of the food ; The name 
of the food to be declared on the label shall be 
‘chopped meat’ except that the word ‘Meat’ may be 
replaced by a word describing the kind of meat used, 
or more then one kind of meat has neen used, by the 
names in descending order of proportion, c.g., 
‘chopped pork’, chopped park and beef.’ 

A declaration of the presence of binders and of 
edible offal and a declaration indicating the species 
of animal from which the meat, poultry meat or a 
combination of these arc derived shall be given in 
connection with the name of the product if their 
omission would mislead the consumer. 

(2) List of ingredients ; 

The list of ingredients shall indicate the species 
of animals from which the meat poultry meat or a 
combination of these are derived. 

(3) Date marking and storage instructions : 

For shelf-stable products the date of minimum 
durability shall be declared by the year. For products 
which are not shelf-stable that is which may be 
expected not to keep for at least 18 months in normal 
c#nditions of storage and sale, and which are packaged 
in a container ready for offer to the consumer or for 
catering purposes, the date of minimum durability 
shall be declared by day, month and year. For 
products which are not shelf-stable and which are 
packaged in continers not sold directly to the consu¬ 
mer or for catering purposes, adequate storage and 
distribution instructions shall be declared, 

(4) Labelling of on-retail containers : 

Information as appropriate needed for labelling 
of retail containers is given either on the non-retail 
contaeiners or in accompanying documents except 
that the name of the food, date marking and storage 
instructions, lot identfication and the name and 
address of the manufacturer or packers or packer 
shall appear on the non-retail container. However 
lot identification, and .the name and address of the 
manufacturer or packer may be replaced by an 
identification mark provided that such mark is clearly 
identifiable with the accompanying documents. 

(5) Nct contents ; 

The net contents shall be declared by weight in 
either the metric system (system international) units 


or avoirdupois or both systems of measurement as 
required by the country in which the product is, sold. 

(6) Name and Address : 

The name and address of the manufacturer/ 
packer shall be declatcd provided that it may be 
replaced by an identification mark where such an 
identification mark has leen issued by the country 
cf origin. 

(7) Country of Origin : 

The Country of origin of the product shall be 
declared in clear terms. The country in which the 
processing is performed shall be considered to be the 
country of origin for the purpose of labelling. 

SCHEDULE - V 

MINIMUM REQUIREMENTS FOR AN 
APPROVED ABATTOIR NOT CONFORMING 
TO IS—4393-1979 

1. General The requirements indicated in 
the schedule will be provided/funded for by Govern¬ 
ment/Civic agencies at all approved public abattoirs/ 
slaughter houses. 

2. Layout :—^The abattoir/slaughter bouse shall 
have the following essential facilities 

(a) Resting place for animals before slaughter, 

(b) Adequate facilities for ante-mortem inspection, 

(c) Carrying out humane slaughter, 

(d) Flaying, dressing and washing of the car¬ 
casses, 

(e) Hanging carcasses and edible offal, 

(f) Handling by-products, 

(g) Inspection of meat and disposal of meat 
unfit for human consumption, 

(h) Segregation wards for sick/diseased animals, 

(i) Adequate water supply. 

3. Units in an Abattoir The abattoir shall 
have the following units ;— 

(a) Reception area or resting ground, 

(b) Laiiages, 

(c) Slaughter halls, 

(d) Ancillary accommodation, 

(e) Refrigerated room (Optional). 

3.1 Slaughter Hall 

3.1.1 Separate provisions, where required, shall 

be made for slaughtering, dressing animals in 
accordance with halal, jhatka and Jewish methods :— 

(a) Sheep and goats, 

(b) Large animals. 

3.1.2 The slaughter Iralls and ancillary accommo¬ 
dation thus provided shall be separated. 

3.1.3 Separate space shall be porvided for stunning 
(wherever applicable) blctd’ng and dressina 

of r.rca^se^. 
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A curbed-in bleeding area cf adequate size 5.2 

should be provided. 

Dressing of carcasses should net be done on 
floor. 

Adequate space and suitable and properly 
located facilities shall be provided for inspec¬ 
tion of viscera of the various types of animals 
slaughtered. 

Carcasses washing—A curbed and separa¬ 
tely dry area or an area sufficient size slopped 
to a floor drain. 

Ancillary Acccmmcdation— 

A separate room and hanging space shall be 
provided for emptying and cleaning of stomach 
and intestines. 

Suitable and sufficient accommodation shall 
be provided for the isolation of meals requi¬ 
ring further eTcamination by the veterinarian 
in a suitable laboratory within the prem'ses 
of the abattoir. 

Suitable and sufficient facihtics shall be pro¬ 
vided for the isolati 'n of meal requiring fur¬ 
ther examination by the vctcrinnr'an. 

Suitable and sufficient accommodation shall 
bo provided for the retention of all meat con¬ 
demned and unfit for human consumpfon 
and shall be locked up separately. 

Refr'geraicd Rooms:— 

This shtrll be; optional but required where 
processing unit plants arc not located within 
reasonable traveli ng distance. 

Hanging halls, if air-conditioned, should 
have temperature not Iv'ghcr than lO^C. 

Two retaining compartments constmeted of 
l ust resistant wire gauge or expanded metal 
port on extending from about 75 mm above 
ground to ceiling should bo provided. 

Kails for cnvcasscs— Rails with hooks of 
suitable rust-proof metal or galvanised mild 
slrcet shall be provided for hanging the car¬ 
casses and similar provision for plucks shall 
be mod"-, permitting free circulaticn cf air. 

The hooks sliall bo suitably cleaned and steri¬ 
lized regularly. 

Civil Construcl'on: 

Ante-mortom and Pan Area—The area should 
bo paved with imircrvious material such as 
concrete non-slippery Imr ng-bone type sui- 
labU to stand wear and tear by hooves or 
brick and patched to suitable drainage facili¬ 
ties. rUt pan should preferably be covered. 


Areas for veh cular Traffic—Concrete pared 
areas, properly drained facilifes from buil¬ 
ding, loading docks or live-stock platforms 
shall be provided at places where vehicles are 
loaded or unloaded. Pressure washing jets 
and disinfection facilities for bucks caiiymg 
animals should be provided. 

5.3 Drainage—All parts of floors where wet 

operations are conducted should be well 
drained. It is important that the floors slope 
uniformly to drains with no low sports which 
collect liquids. Fiber drains should not be 
provided in freezer rooms or dry storage 
areas. 

6. Lighting and Ventilation:— 

6.1 Work rooms should be provided with ade¬ 
quate direct natural light and ventilation or 
ample artificial light and ventilation by 
mechanical means. 

6.2 Well distributed artificial lighting of good 
quality should be provided at all places where 
adequate natural light is not available or 
insufficient. 

7. Supply of water:— 

7.1 A suffle'eut, safe, potable and constant supply 
of fresh water shall bo available at adequate 
pressure throughout the premises. 

7.2 A constant supply of clean hot water shall be 
available in the slaughter hall and work¬ 
rooms during work hours. 

7.3 Suitable facilities for washing hands including 
adequate suppl es of hot and cold running 
water, nail brushes and soap and other deter¬ 
gent shall be provided for persons working 
in an abattoir. 

7.4 Where non-poiablo water is used for fire 
control, etc. it shall be carried in completely 
separate lines preferably identified by colour 
and with no cross connections or back 
siphonago with lines of potable water. 

8 . Accessibility for Cleaning and Maintenance- 
All parts of the product handling zone shall 
bs readily .available in .sight and reach for 
clran'ng and inspection. 

9. Non-accoptable Materials—In an abatroir 
the following materials shall not be used, 
namely:— 

(a) Copper and its alloys in equipment used 
for edible products. 

(b) Cadmium in any form in equipment 
handling edible products, 

tc) Equipment with painted surface in pro¬ 
duct handling zones, 

(d) Enamel containers or equivalent, 

(o) Lead. 

[F.No. 6/3/92-E1&EPJ 
KUM. SUMA SCBBA.NNA. Director 
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('?) ^ I nr 

=^lsiT '-flTTr Iir 51 ^ % fTTtH j,T ^ 

^rr iirar %7TT sfr^ 

^TWRi ^ irR" ?T«rr qr^T q^rriTi 

^ t fwr I; 

(<f) ^ f?rwT ?r 

scrfwri t; 

(^) ‘■'Ffr w” iqf'flacT t feft ^^r- 

wmr qi^ ^ ?FTT ^ 

% qr^^ q?t ^n^ft |, % 1 %rr 

q^ ^ qf^ jpu qn' f^r^r siftT' 
fWT, 1960( 19(j0 ^ 54 ) T srt 
^ ^TR'a' qTTJfrq' ii’r ^fefr q^r m qq 
'rqqr t; 

(vr) qi qrerrs^sFTT” ^ qfi^ 

qftffT srfwfT t qi7 qFFT gq"qTiT % 

%q itrr^rrqq q^jiff % qq %%fT iqrqtq 

^lisraiTl aRT qrftjfq | ; 

3 . 3Tt^ fqttW'q ;—ffrq'‘r?r % 

fi^TT srrikt qET qq q? qiq'q 

^ qqr%fft fqw’q f'rqr ^ttirtt q? 

isrfkf^q qft'dim 6 % wtfFi wrmx aRTtrrfJFrr- 
qFff fqffRWf %!q-fiF<T 11 

4 , w^qrFT ^ !i^wtr :—fqqf^T % ftrT jT?r- 

^ TTW qft wf^r % spim 

% JT^ fwT ^qrtriiT 1% qRrTt»gw 

Tsr^ q^3ff "TT q?r Brt ^tfit |, >q^ESTT3n 

q?r qRiiT % :— 

(qr) ?4»ft STH qfr fqqfq qrT 

iTW % ftFT Tg^ftqf qfi ^Timfr q'l 

!q^STT3Tlf # ^ qR^ qfr ^ fqqjfi 
^ irnFVT q?t ^farenrPT vtt. 

qr. 4393—1979 T “ ’qr^ q?r 

!iTtnT-fi?i ?T^WfT*y' q^rFfr qjft ?i7?iwf 
qftgTT 1 

{?3r) fqimi q^ qfl rird^ % 

?ifqm afk WT % fqqiq % f^rr q-"^ 

^TTinff % qq'l^qT % firti; 

^qqq>r it qiR RiT q'f 

qsTqrFTro' ft, ft. 4393—1979 qtt 

F^atf qrr qf^TTFR qRti 1 

(f) 3T^ ?F fqFFT qtT FftifqFT qtr qiTr^r 
% qOT^Ifl q^nf FfT^ FT FSWTFT fFFtcT 
^ f-FF FfF T qqlTTq q' fRtT FF 
^ afl^ q qrFTf % ftTF ?^TT 

M'R'r^i'F FTFFT % FFF'T S FFT 
■-.rFit Ft "7qq Ff?Ffen FF, FTFFt % 
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FF^q ?Tft FPqqFqr I arlr Ff HY shf 
t^Y^ft !FFTtcjYir ftffiY f F'Wtff ^ FTqrr 
3T^?rrFF ^ FTff I 

(w) ^ FFFTF FFTt JfTF'f qff q^T ^T ^iY ?aT 

(q^) qrr ^TYwratt qrr w fff ^rt f# 

qRF ^ ^ YfFFY Yr FERF q5Y FTTYr 

F rflF qtt FFfff %HYF7 fYwfT fY 
^ qRFT ’^1 fq^ft qiFTf jqrY qr 
fWF FT FT. FT. 4393—1979 %!Trj^oi- 

F^ % =FFcrF fY^TiY —IV F 

FTTFa fYw qrY ^ qrY’fY 1 

3. FRFYg4 FFT FRFiFTTFr fFfYSTF % tYrcr 
FF ;—qi![3ff qF FFFY^F FFT FTFtqRTFT fF<Y^ 
fFFft Ff|F qqj fFfqrfRTqr sm fqrFr 5 tf?ft i 

6. foftff :— ( 1 ) qrr ftft FiF/FY^rf 
FTF 5 I FTfY FW FqriR erFT FTtTFT f^FF fqr 
F^FF FqrFF FTF 30F. Ft, ^tFTTf F 10 F. 

Ft. sFr FTF Fiof. FY. ^ I 

( 2 ) iTFFfFT FtF F^nFf qF W FqFT WrfFT 

fqrqr fifft fqr ganrjfYFt qF fF f^- 

FFT F F^FRT qFTtW stYt: f^ftf qF^TPlr ft 
iFTFTF qF ?F^F F tYFfT I FF^fTF FFT FFTTFY % 
qqfFqr fFftfSTF %FYq:TF qrfFFRF Ff ^fFiF^ qr^Fr 
fqr F FFTTF 'jiY FTFF FFFYf % fFF sfFF ^ F 
fFtf fqrrr '^qr | btYt Fif F^T fFIFfirff qq 

ffftff qn:F ff F fq^TFiF ^1 F qrrj FFFtqr 
%FF Fsfw fq!TC TIFF I 

(3) FF?fT FtF F^fY qrfFF F^ ftfrY 
fY F'JTrfRT qrrF %fqrv( tt5®ft FY^rraff qr'r ^ 
qRFFTFt ^fFFFt WIF qft^TFY fqr F Ft FrTTF 
F rft FTFTF fYf FTF % Ft'Rr Y FIFtI | 

( 4 ) FFflTF FtF TT-TIT SdnHYdd F 

Y# |f^ fdHfFflfF FFTFF FTF iftF, FFY?] :— 

(f) FTFT^i;tqr FFtFF ^ fFTf qriFKFF FF- 
FTfTFt ^ ^ Fq'F FfY felT TFTFT I 

(rq) FTFlt FfFTT FFF FF *|F F^T T^F FFT 
FFtF % FFFrd FR FTT fFtr griTTF 1 

(f) FFTIR FfF Fc'TTFt Ft Wt % fFT( FFqF 
FTtiTFl FTfYt ft Flft TTT TTTtfT I 

(f) FcFiF F fsF FTF FT FIRTF j|1% ^ FFTY 
% fFX'. f 4 racFiat FT f| FRIFY ^ 
FTtY ?di?ftfFF fW TTTTFTI FFF^TF 

FTF FcFlFt % FFT ^%tY FTt TtET 
.FrY YrfTiT ^[F ^?Fr fYFT STF^JF FtF 
F'F'rr TT SFFtFF FTFFIF FT WFT 
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11 ^ ITT 

tT^ ’i3T 'Tm^iTT 

iTTq; 'Tf^WT 8T I 

(■?) ^afrfrriT ^-T ipt fiT./if<^ 

sttttt n ir?^ wn ^^rrr^ i 

(^) ssTT^t 5r^\^ i3Wxor ^ ':3T^iTr t 

^ WT'TTTT’T fCTTiT ITITTTT Vt^ 

^^Tf^TT I irfir 'Ptf ijfw irff 

Winf ^3TT^fV t^lrfFTHTiT fk^fm aRTOTTf 
qr ont^irT aftT ^rt^r ^ 

Sf iTf^rfirfeTT PpiT r '^hm^ii i 

7. iTtfT Tf4s' ^ ?q^7TT mm sftX 

ST^WTT :—"Ttwr ^qyifrT 5lTft7'rT’''Y ITXT ?r'3- 
iftfcr 'JT^T TfjTf^frer 5r^ri^q77:q->TqT^ ^ fq'fi OTq;*PT 
?>TT I 

7.1 qfnTT ;ft% S'TfH ^r?r fq^rft 0% Jr 

!T^rft«RT ^ ETTS !^■T?Pr TTl I 

7. 2 ^nrw irrs', nq-fl?;, vsii^ % 

?rrft VTTiT ^irsrr TTTTJ sftr it. ^rriri 

7 . 3 qfr^ % '#n: TTf^T qqqft sVit i 

7.4^ TTHfr qilT 3Ttr tT^ at^i 

Jtt# ^jn# I s(?t 'Tft^, fiTTET qr ?T^rft^?r 

I ’TeT qft?r?: ^ iFT!Ff:?T f^r sttcTt i 

q7rf^?T iwr ?r qfriiT it fsrqrfsrfT tffrrr ? Tr^qr^r 
sra yff ^ ^ t ITT qf? q ^ iTTn^<iT ^riq- it tt^t^ 
fifn:i iTr'n' t ftt fqfflTT q-tq^ritt T sfrq iriq" fm 
qrr ^•■cix ^tqr i 

7. 5 ^qit Ipfft, ’JifTqr, qtls:, qfeiqf, 

qttm, WTT^ 3 tV fwt m fqfe f'tqr I 

ftq- ITT ■qri: q^TTs'iq ettt q^ TTftrfe?- 
TraFT^w fq^n mm t qt f^ffr wEirq-q i-'m ‘Ti' 
VftnrrfTTT ftsiTT 7TTTTT t I 

7.6 qfiiTn: qrr Tfq- TTTf ir Tfftrjrtq' ifrr 
f^in f^TTir fqr qit^q^i-Tr rTqrwr'jq 

^ 1 TTtTT ^ WFFOT qT ^qrq 4qrfr 

?r<ft fTpiTTri qrfr iqrfcqqii: M wtx sR^t^iriqiT^ 

ITT ?TfiTqn?ir % fqrrft 'qf^a' qw fqffTFqq: tr qqq'Ea’iT 
ir qtt ^oift 1 HW, qn;r, ^tqrxf ^ftT Tr-q- itxxr?rmi % 
grqqi t TTirniT, ^qtt 0twT ifr TTtq' % 7Tfq‘!)i 
% fsnftwT firfq'a' q?r it# & i qv 

f%Tft ift 'ffTT qrr qr % 5 rT3fM m aqr qr-ifr 
*ft sirtiT irft f%iTT ^ aq? 1%# ftqri- 
% fTTT ir?t?qTiTir iTKTsrir ir w^n f^qj qq; 
' 


7 . 7 irrRTfir qf^rr^ % '*Tift ^ ^nrr Trrq; ^ 
qrrtnt qqt'^ fr^i'ift qrT?T qqq qraft if 220 ^q*T 
aiqr firffaTiir q 550 ^tt iTTr?TTrT fttfr qfr 
^qT^Ti; qqr fsTaatV fq^ftr-T ft it TTqrrl qtt^nift 
sffE; qfT fqTrqrfiTfr TtfT fqifftftfrq fq.-ir ^ qftTtiT 

it TT'lft TT^FTWift if.’ TtTfTqqq fai'MIdlH % f%TT qitRr qTT 4 
?«TnT ^tar ^qrf^; 1 qri^, srsr^w q fqsTTTrtr ftet ^ 
^ffi: frqpipTw % ^irqft TTfirfarT tTwit ^ 1 

qiw m fwrq ^ jt^tti: ^ ^ t% P^t fTT^r 
'T?T'^ HTTTTift ir qT^; fqqiTT Tr% PTW STTT ftw 
anr ^'t^ 'qTfjTtr 1 %qiT gq ^ 

^Vft Trlqr f^iTPftfrrq' f^qr iriaT | ft r^qqftftrq qr 
^FrfxfT fq^qr isririT ^ 1 qqriwTfr, tq Erruf qr 

WiMq qq # qqr if qTT ftqT'qTf^ I 

TTFTiqiT xfix Pr^tafiT qrt I^qrr % %(t qrr^ 
qtf arffig' qtt Tj;qxrr ^tTwitit qiT sTfirq ft ^ ^t qn^ft 
I qr^t, '^tart', "^er, frqrqq, qraT^ qqr ^r»ft 
it'TqqTitf % sqiq wr Trrfnft, irfTFiiiq ?ftT p^pTFr 
% ^jif PsTTrir Pt t sjftsT ijtti: '^'a' ft ir Tirri fVu ^t 
iT^ I 

^tqrft qT 1.5 iftsTT qq; qtf g:=qit 
’^tt^tfit 3 t^' iTift ^ ftrTTir qft iiit qr^ft f tth it it 
qipr I’TiTrjjqTSTqr it t|srT| «ffr ^rr 1 sraq^rr; ; 3 q^ 

^tfjq qr ^rqrrf ^qtfr tipw % t< srp?r 
qtt irqr^ft ^ 1 qt^Rt, fq^ftqrrsff rRtr tff^ 

it irqar ?tift 1 

7■ 8 TTfiT “PT JTTrTqrror sfrirT % pjfo- irqqpT ?r+ftTfq?r 

qtT TTirf^ Fq' ir Trfqsritt it ir;xf!fpf ti^j ^rntirr 1 

7.9 m ’^“TTifr qqTTT qttFfT^n- m 'jtt qqrf^ 

itt% if nqr m qrqr'^t iTF^, ttM qfrT qqft 
qqqrT fqrir q^ qf-q^iTT qq qriqtt q^q qn; ^T%in' qflr 
irmfift it FTqr qft ^r qqr 1 q^if)' ft Tfrfert ^t ^ 
fiift TTTTTTft ir fqfiTq ?:pft pFmqff TTTWr ^ qffr 

qqrnfr m f fw# qtr ^tt Trqr irlr^ T^r^fr qrr^ 

^qrf^; ?ff 3 : Tq^TTF is 4 .ifr , 

7.10 JTTtpim TTqvf^ir'f ^ ^ 

?ttif I 

7, 11 t q^qi !!trT qraT fqrF? irtTr qrr TRRqTRir 
qffT qT>RTFir qr^qr ft q q-qrsnr q:aft, rtrtiitt, 
tfirq, grqinT qR^TTqrr-rr qirpi-f % STTF ■jhPt ^ pffqTPr^ 
TTfft £i;r qF^sr r irqa' sttf 1 

7.12 gwR Pit TqtF m R^grrit ■qiPitv; pp 
Hqrr# % pqrr frptSTin fw I 

TTTf w qqiqtt % iirq-f ^r< TTttr’ sarTEft qtt ^qr q;T% 
% sTtrraTt -t f^tri sritqq' (frir qrrft pqf ^tPr ^jqrqR;^ 

mFift it q^ ?rtiT Ft trtWFT it mqi fqqr FT m, 
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MfTT ^ ITT % fici; ^T, Tgrr^r sfiT 

gnr ^rf^VFl ^«Tr i m ^"cp' wEnft tt 

X’S^ % urT 217^ ^ ?TPr 

5>ft Pr%tT ?nfTt ?rHTT% ^ 

TTt?r :3^Rf ^"T ^ JPTTT ^ ^TTtT I TIRt 

?flT TTtH ■grTTTf ^"1 % TET ^[' WT% TRT 

^ vft sr#?r wr mtiR ^pfty?T tt ml; tt ^ 
^|Frr mf|tT, irm rnffTpr wls't.i., 
wt| |t mpft I I qr w>| TT srw mr>r 
Jr mm |t Tt *r? fw lErr ■mfln i 

3RiFTrpr sT?r ^ % mimpf, ^rrf % sniEr % 

in’s'll ■qifl'?; I T'Hi'ifl % 'a*i 1^ ^flr tjp 

^ #r ^ f=«fr m mr mT it ^rt ^ mf 

jrfnf^JT my TTffy Ir arm m mr % 

I ^ qirf mir^ ?t?r mf|T 

^ % TWR ^ tpft ^T% AflT % itEt 

spt ?T<E^ % TT SP^farT T I 

7.13 iTm*PRT, si'^, irPiT'fmr % miRlmT % fam 
mft mfr % >171 % m?i % wRrfocr fmff tet mmfl 
% TTM wpr % fmi mfnr e T|f mm rni^m i 

7.14 % fTTrm wIt Tmor TWFft jum^i 

?rtT e ^T san e Tmi |ii 

^mr ^ m^ ^rf|rr wIt mfm-it rVt »PT:3f=^?i 
ffk tI’: tt mrf'Rr |t^ mf|ii i sTm^TJ! 

!ift mr fTm^T srimfl T#f=m:ir wet % '*fRT mfr mr 
fnfmrt mft it T|lr |Fft mf|ir ^ftmmff m 
% myf IT irmrfT m mr 

% fmr mfr |t I KaftP fmr *rT% mf|rf 

f^ ip^rre jji mmr ^r^iw 7m«y srimr t m 

11% I 

7.15 MUHiRi ^3' E ^RVT |Ett itV 

irmfiim m ttTrk sriipt % snmrm mimTT m 

^ 5111^:777 m 4f%iT e 

atft f%m mEm i q^TR %T ^fmri % fmi itotI 
% ipiTTpf %T qlmqi WR % TEmrlr %T 
'fr^rqi ^ fiiR %t lEfT i 

7.1 fi vrpT smmm it itaTaiT mfV qrFimm'f % 
fmr fxm qrft % miTii %V mm«ETr I qalm 

mw i sraTTm it liflfmi 
fmiwmqf % fm; ^^tet ti% mi m 

fmifmr qft^m f%m mwr rtc % %% qfTeiw 

% fpR; 'rTr EipTFqT IFfr -qTf|ri I iri% TTtR m 

mr mmpmrsr m -fta tRt mfr mft mm 
mm I fiT iRR % fmi fsri^mT aifamW'f tT 
fmi^ ^T TTF-ifT nf? 7R wmmmrf % 

mum ^ I tT JCTR.'PiR^f TmEmii? uTi ^ mr 

ip- fUF mrft FR?Ff. -fTF 37.FRT I 


7.17 mu^fiET ir^ muT mir ctIu- 

7i|cr afmM ^ ijm iPf firfimr: mr m 3^^ trT 
% fmr mr mfruT qc%T sru a 

ImPTu mm m; ^T rntfift i 

7.13 mfmiif uti mrm %t uunf pet t fm. 

scTT muT u TEfr Rimu qmm mum i ft, ^pfT. 

sd 

ufrm, laFr fampr me % %ar, mu % mmTu 
% frni muEfr %T mrunfE ^>fr mu mf 'lEfT u T^f 
t^ol ^Tf ^ FOi f%m urcErr i ute mrr mu ept % 
’ n^'4P /uqpm~T % fauifTTRi % fm; 32 “ u. ^7 mu 

ufuE uiiur-T TP it4 'TTuT mrmu urf^, 1 
air ulT % mmmT m ^q:u7mr m ufm fuauu 
m sfURPU u imi srTsTuT % Iuf utu ut uutt 
1w mm t uT trm ’iiuT fmi^u umi ufTEimt u 
muiTT uTp mm ftr % 71 %! %T uifu % uif mu 
sfRumiulT ITmi 

7.19 PPlfT '4T FU Tt firUE ffiff 'IP 

i5[m UR |Tm mipurpu IT mu urpu % fuu m^iiTU 

j^urmiFm 1 fmiT uTiTu mfuu %t m umuum 
mufw Tim u frf^ I, qfmp u uTmu fmrr 

mp.m I u»fr mymfpuf %T mi % ft up i^f^umr 
FTT.^.uV.FTf. ?pm m% fem pfm^T?T fufmm 
BF u m i fT §PT 'smTT mR mrf mom 1 Tfui=^iFi=T 
fti fmm sumnuT s’pt mqR mr ir ^mPtTfm Fift muf 
E{F ufuRR pm mT!,m up ru u^ m| fuftmu 
uRmfT tT stmu fTUT rntpir i uuEfpq ir 
ijmRifmT %! '41 t ?t umi’ % fuF u'ffr %T ipp uui u 
qufm pm? it to ep-t % fuT uu um ffT‘'fr 1 

7.20 mimru &RiT uum, rep up ammu 
!f77m ufufu^ |tpt I 

7.21 mrfmit % mmi uV: mu ufuT u 
Hu T ffm r uTp «% I aiPTPu 1 ^ U %tfT mur 
?iV mu %T uurf EPm mrr sffpT m fuua ITm 1 

7.22 u'^T amupp EUMPT TT T^i tTfmrc 
^ % mmu uur ^p' Tift muifr % uu gf>. Ifp" 

^ uimuT ir mu ft fuTpirrmr fw rf u%’ i 
ifpstp uumfTuR iR ufuWer fu t mu tup 
?? f mm uiTtiP per:, mu uTp tpt pp' FUTfRu 
mrim u^p ^mumru ^ R ufiRFfRuCr ufuarn 
;3TFRi7 urri RTTTJfr 1 

7.2 3 mfjfR ufEUTt R 'FFtR ^mpP irfu'prr 

mift I 

7.24Pfrmpp (EpfTaR) ejf, f|mfTuR ur, 
f lug fTmr rrp mmi" luf 1 iFftmmp ur 

RpmR ufRmr pm Rmm uT^ uu ur u-p mnm 
trt rnFur I 
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7.25 M+l'm'Ji ^ fl'' srfw ^ ?rT% ?nfV 

Sirica' ^ aiapraiw ^pa ^r aa sft# % awra ^ 
srfa^ ferr wirrar i 

7.26 v(ft % ara ar ^rftiaT aaNrfV 

faarf^ | aaT fafafa^ ^ 

jRaar faa % 1^ 'wt^ wt a srsTraaniTT 
ar+itf^'H fiW I 


araaTfrifr awr wtar- am- mprarf 

aafait ^Rii'l aftawr 

aaaT ait awr 


1. 25irmafnar 

1 

2 

1 

1 

2 . 2 5 a afiiar farm 

•0 

49itaafaar 

2 

4 

2 

2 

3 . 5 0 ^ afirar farm 
looitmafaar 

3 

6 

3 

3 

4 . loomaafirarmtT 
aaitaiaT: 

5 

10 

5 

5 


^ amt it f?«ra arfftt i afafta 

^aaatr fatfwr att awar aft atflT:!; i srerma- 
auTR art aaa sm afti' aaftf at?ft sflr amt ma: 
a'a it^ amt aTarar |taT i aatm Mp.aTH a^ 
aft ss^fw ’ft arat arfap; i 

7.27 faHRM arjf ('TaaRJ 'frr) art am 
5rra7aar mfra iamr ar^ir i 

7. 2 8 ’aafaa3 % aframt % a^aa aft 

WR fa1^?-T ^ar ^nr^r fmt^ far laaft 
?ma ft mtr afr %aar Ttht wk am matTf 
% aftamr ^ am mr i 

7 . 2 9 arafaRs: am?ft aft ^Jif EtTif sa- it 
aft mn^ft aft mm a’t ?;fafrT ar ?> i mafar^ 
miTift a’ar aram ^ta aft ^ faaKm ^ ff=m ^ 
anatjrfaat amft ^rirTTfr i irtm atm mara aft 
aar mm mFt % am ^ mafarm mratft 
aft famfifa mmrpat aamta faa ir am ^ aaa mr 
gjT 1 ’RTR % ai^aa' malw am mtr 

mafarm flrTa?ft % it mia ai% aft tt'Etf 

aft mf^TT sfta: mf famaifim amar i 

mmii it faa if arm ir am mR mafarm mmaft 
misTTarT'a aft ma;T| aft rnffa^ ^mt ^ 

m^FtfacT a?RTT i 


7 . 30 afirfma amr % aamnr anft nmwRf 
stm mta: mrf+'ft aft trairf afta: faamam tjtar i 

7.31 ^maftam aisa aft ttairf rpat am^ % 

fmr fafWw tnm maarf mnft mrf^ i 

8. mar $rir mta aftsna aft a;fffa:—faafct % farti 

miarfaa aat^im atm ■'3 mi at mt fafteRm fammt aft 
mij^ 1 ir ?n-afam mtjm %an: famr 

amrat mt - ^amam ai'wm fmafm ir fa.at anx^ar far 
atam mpr-tr fafarar't % m-j^a | i 

9 . fmfr^Tw an mm:—^ fmmt % aatam ^r 

amffra am mmraft arTfmftera aafmRtrtamf mr Mm- 
atm ‘-tT afma: ar f%aT arnrar aft mfmanm aft 
^ar faftwa aR% % fmt m’ft vianaai gTamm ^ar i 

10. fmft^iT'a —smmram atm % aftr a^m 

'jjaaa lOo a. % mtfta xtar faraftam ar 

ma ^ fam/‘t%ar aa o. 1 5 aft ar ir wfm- 

arra aft fmft^ aftm ^t anrnft i 

11 . arfmarma art —aftmft it rn^ar, 

anfa^'f rfk mamrrt aft marrt, srama matft srfamrtT, 
am?fm aim art ajjarir^, aftsaa, fa^^a aft 
a^fa faaft xft aam ar fatteim ?ffT ma% mfminsft 
% wwR % mast it afma srt maa-mma ar 

farq at^ a'tt rt faaat ir aa ama 

farat armar i 

12. ifra/am??a aim a?aKt % afm?[a aft wr;—■ 

( 1 ) ata aft f%m aa: faar gtr am/atm ^r 
afm^ % fair famfmiisa armft % mm 

(2) it wf an ama famr arar — 


ata aft f%m 


1 

2 

amt 

ata ^4 aa ^ smtaa ana att 
aaft ^taR it s% arf^rr [ 

100 farat xftR it afaar % 
afm^a aft aarr it 6. #. 
it aafaar araam amr^ ^ 

aarjaa ima arair ^fif 1 

^a^ftfaa 

^iKatfim/fa^aTttft ^a it ir aiar 
anr^ar 1 100 fV. ifT. ir aftrar 
0 % afm^ aft aar it 6“ 
#. a. ir aafsRT maam aaa^ 

^ aa^aa infa ftnjj 5 rTT(ai 
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: '■t'l '"r '^TTr 
I wir/^nfr tt TPimT s 
^ ^^ ?rf!T*P ^ f^TT 
^JTTTnTT I 


il 'TttTT %% ^niT #TT fjprfT' 

'f-’cr'r il ^ rrT7t<7 t 


( 2 ) ^ ^T% fT^T wr?ff Tt 

t 

(Jp) Fti'flfVTT ^ 

sm ^'T ^ ?t«it 

TT'rrf’TTT^ % OTT 

7f|^ I 5rlT ^«TT ??! 

irTn: PfrT gT 

TT sf^^r^ftRT 'Pril I 

iftT ^irapT^r W sr^TTR 
% gPT ^'t qfnrsfT ^TTprftr t 

!r^eiTrT fTTWT 'tT ^TTT J ^ 'Tfrq'gq- 
iftfer itPTWT it I: ^ cn'mr ^ 1 ;^ sjft 
TT®fflT FT^TFIT ^fl 1 trTT 

Tf^fT ^ Sil^TWr t fTTf^ Md<lM' 
T frmR f^TT "^rTTi 1 y;^+i+ ^Fl 
rnfT 7rTiR*?r ^ i5rM?rfe?r f%TT sttittit i 

(^) jnr*^ Tm ^3?TTCf ^‘t ^ 

^ WTTflfw TFr sr^FR JT 

^ sr^ 't ^T^lfTTcTT ?> K% I 

(m) SFRW TRT ^3FmT Tfr^ % 

^Tf ^ mrr ^irr f^Rwi 
'jftfriT T9Rft *f^ ^ 'TT^ ^ f%Tr fV^T ^TTT 

t ' 

(y.) FPT^yRRf % 5FT ITRI >fft ¥0% 

MRiisd % Frer^f ^5nT>T Btri 
iTTTiTn fwr ^ ^3?^ qr 5rf^^ ^^tpt >r 

^RRT t I 

('q) TTO^R 'Tfrof^ % IT^ jitWTI if 

^ % irm^iudi qff fq? ^ ^ I I ^ir 
Tre ffTTT ^TT fFTT Ff^T^T n 
»TT:rrFT Tf^ ^-r f^irr , istTF^TT I 

12. frffSFT 'FT WTHR ;- ffprf'T % fT<T ^TrsifTT 
^ TTtFT WTR TT fT^Wr if ftrqr ^FfTT 

^ ^ifaliRiT qff ETRT 6 % ^TKffT ?R!f7R 

TTRRnrRT |fdftf?fTl' % ?R¥q t ^ ^ 

ff ^FTT^ II ^ II/t fcn- w t 1 

14 . firffefTT%f^ ^TR^FT :- sptffr^rtrfT ^jcTirf 
=raiT qT pprfdWf fTqfr f%T ^rT 
q^uT qr ftwr gir irf^^Rw 

*FnrfFfJr qff ^FT 1 


% ^r1 <- H*H'1I '^'■H I 

CS 

16 . 'FT f^rf%WT F^ROT jRFr-qw ' ^nft ^rrr :- 
ffPET 14 % FT^ IIT^ STRT TF Frfff^F»T 
fef FT Mt^FT % mm. FF ?mr f? FFrarT m 

>R fqr qrqTir ,Tfr qr ^[F FR^F MFfiifff % ,<H'i«K 
5fFF?R fFFT FFT I FftF ^F fFFF FFT | Ft Fg F^ 
'TtF’F FF^ gT FF FW MFfFT ^FTF«F irnTF-F?! 

F^ fF FFTFfR FFF ^F^ FF FFTF TTpFF TFFtF 
% f^; OTFFT ^ OTF fFFtF FtR ^ | FrfiTFF^ % f^T 
FFtSTF fFft^TF TFT ^ fFF^ FF ?T^<TTTF FFFT 

e)ft 1 

17. TUT fRfFTTFT FFTF«F FFr^-FT 3TF^ FF^ it 

J 

^FR FFFT ;- FFT FTTfFFF IFFFfFF FtF FRFFt Fft 
FFTf^ ^ F§R- Flft F^F F? TFTF-FF ^ it 
?FR FF ^ I !TR FF ^ FF FRT FFTITf Ft FUTT ^f 
ffir WFR [ft Fr% qft FflfFFF FF% FRFT FfgF 
fFdtd+'dt Ft FFFT % FFF IfFT % 'jftFF ft 
FTTFt I 

18. FF fFftSTF :- FFToftFFF % F^FFF FtfFFFF 

FF F^FF q?r FTFfFft FF FJTRF FF FtfFF.FF % 3F\FR 
FT q?FF FF JF: fFUtFF FT StfsTFR BRF I Ff«T fFtft 
'ft FFF FF FtFF fFFFfft % FFfF mt FFFT 

t Ft ^F: ffFT FFF FFTF-FF FrlFF % fFFT FF^FT I 

19. FW fFfFRT FFTF-FF q?t FFFT :- ■df Psd 

<3 - 

ftFFR FTFTFt f FF fFFT FFT f®®FT F^F FFffR FFF 
% FTFF if F^ ffPfFfFT TFFRF FFFF-TF F^ % 
FTF ^ FT^'F f 180 fFFT ft FFFf FIT f f^O; 
ftF FFT TTFlfi % FFF^' F 30 ffF F^T % fFO FST 
FTFT I qff FF> wTdFF if fFR-fFR FlftFt FT FF- 
TTlftF TRT F FftFT F^FW F^^F fTTP; FF t ft F FFF- 
FF ft FFFT FFFtFF ft gfFF Frft'F F FfFfFfFTF 
ft FTT'ft I 

20. FF MirFFT TFTT'R SFIF-FF' ft IF: ftlF 
FTRFT :- Fff FtqR fF^tiFF FFTF-FF ft FiTFr ft 
^RfF % ftFF ftF FF FTFT F^t FTFT | Ft iFffTTff 
fr "^F: fFftlFTRFFF Fr FFfF-FF F^JF qTTf ft TTF- 
FfF ft ^rmit I rlit FrFff if Ff^^FF FtFRF FUfFT 
if f«fT frF Fr<; f.^FT ,FR FFFfTT FW FRRf ft FFT 
if ®etft ft ffTf 90 Iff ft ft t ffTf f f?t 
ft FTTift ftr m( FFTR F fT fFTF FF ^FTFlff % 
FTFf ff fFfFFEFFRF ft FFfF 1 5 ffF ft ^t ftft I 
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21. 

(1) P’TT 

ITHT'^ T'? ^r^'T f’Fri ^rf^T H ?Tf*T't> ^ '^i ^ 
H-EpTT f^.-rr stfT ^ n.'^ ^ 

-q'-TTiT, 'If^T 

f^t^r f:T?^rT !Trfir^'^ sr^r ^Tm 
% f^Tfi pTSTif^ ?TfTi=r»T ffm ^rq ^ 

^iqfw sqf^pwf % ftfjrqsfT % fq -r q^T Tnl"'? 

q7T I 
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wiiLcr, CAclLidiiiij ciiis, M;a]p, snouli but inchtOuig 
lips iind uuiz/lc. n/iicous membrunc, sinews, geni- 
t;il system, udsiet ■;, intestines and urintuy bltidder; 

(k) “Halves” means sawed/ehopped carcass divided into 
two equal bulves spbtting thftiuph the cetitfe of the 
back bone or removing the back bone by cutting 
throiigh the transverse process of the vertebrae ; 

llj ‘'Hermetically sealed coillaitier" metins a containei 
which is completely sealed, rigid and impermeable 
and ts made of any appropriate mtiterial suitable lot' 
the product ; 

(ml “Inspecting Officct” means a qualified veterirarian 
of the Ccnlral Government, State Government, 
Local Bodies or any officer suitable for the pur¬ 
pose appointed or rceognised by the Agency ; 

(n) “Lean" means meat free from separable fat, 


(■d) TTp-T qrjpjfH HY-t ^ tfTtft i 
( d ) stq % q75f^ k: 'tfr^rr ferq^rr 

^ tqrrtTfr 1 


(o) ‘'l.unehcon meal” means comtninulcd atid cured 
meat and shall include edihli oJl'als' or poultry meal, 
heal treated and packed lo ensure I hut the pioducl 
presenis no public licidth hazard and remains wliulc- 
somc tinder the conditions of slorage and transport ; 


q. mi ti'tf t q'rl 

TFwr, 

New Delhi, the 22nd Seplenibcr, 191*5 

S.O 26B1.—In exercise of the powers conferred by sec¬ 
tion 17 of tlie Lxport (Qualitv Control and Jnspcction) Act, 
J9fD |22 of 196.1). the Central Government hereby makes 
the foliowirtg Rules, namely ;■ — 

1. Short title and eommcnccinent,—(i; Tbc.se Rules may be 
called the Export of Processed Meat Products 
(Qualily Control tind Inspection) Rules. 1995. 


ipt "Meal” mcjiis the edible pait ol an animal including 
eviibic olfal of biilfulo, sheep anti goal ; 

(q) "Minced meal" means ct'mininuted meat of ujiilorm 
plains obtained from boneless meat of btilfalo, sheep 
or goat; 

(r) “Met wcifc'hl" means weight of Processed Meat when 

packed but does not include weight of llie ct-ntaiilcr 
and packing material ; 

(s) “Packaged” means packed in u container nmnirl'actur- 

ed of materials which will not contaminate or inter¬ 
fere with quality of meat protUicts under niirmal 
conditions of handling; 


(2) They shall come into force on the date of their 
filial publication in llie Ollicial Gazette. 

2. Definition. —In these rulc.s, unless I he eontext othcr'vise 
requires,— 

(a) “Act” means the Fxport (Quality Control and Ins¬ 
pection) Act, 1963 (22 of 1963); 


It) “Poultry” means domesticated birds, iticUiding chic¬ 
kens, turkeys, ducks, geese, guinea-fowls, pigeons and 
quails ; 

(u) ' Quarters’’ means the fourth part of Carcass or the 
cut sides of a Carcass derived from halves and gene¬ 
rally categorised as foie and hind quarters.; 


(h) ‘‘Agency” means tiny agency for quality control or 
inspection or both, established or rcco.gniscd under 
section 7 of the Act ; 

fe) “Animal" means a livestock belonging to any of the 
following species namely 

(a) Buffalo ; 

(b) Sheep ; 

(c) Goat. 

(d) “Boneless nienl" means dressed meat which is from 
tendons, bones, cartilages and scperable nerves; 

fe) “Carcass” means the slaughtered body of an animal 
or any part thereof including vi-sccra ; 

if) "Canned Meat Products” means meat products packed 
in hermetically sealed containers which have been 
heat treated after sealing to such an extent that 
the product is shelf-stable ; 

fg) “Chilled” means that the core Icmpet-alure of car¬ 
cass, cuts or mince which docs not exceed 4 degrees 
Celsius at any stage; 

(h) “Corned heaf” means chopped, cured or boneless 

carcass meat of buffalo and shall inclndc head meat. 
Iicart meat and skirfmeat ; 

(i) “Cuts” means meat obtained from dres.sed carcass 

and boneless meal ; 

(j) “Edible Offal" means sticli offals and poulVy .skin 

as arc fit for luimtin consiimpiioii jncludum Iiiiu’s 
I'lit nol of the imimal from wliich tlie lungs li.ivc 
hcen laken has heen scalled by immersion m liot 


(v) “Schedule” means a schedule appended lo these rules. 

(w) "Slaughter” means killing of an animal for food em¬ 
ploying a humane inelhoU not inconsistent with the 
provisions of the prevention of cruelly to Animals 
Act, 1960 (54 of 1960) in a licensed slaughter houso 
where the animal is subjected to thorough anlc- 
mortem and post-mortem examinations ; 

tx) "Slaughter house or abtilloir” means any premi.'cs 
which is authorised by the local pulhority for .slaugh. 
ter of animals intended for human consuniplion. 

3. Qualily Control and Inspection.—The quality control ol 
Procc.sscd Meat intended for export shall be carried out with 
a view to etrsuring that the same conforms to the specifica¬ 
tions recogni.sed by the Central Governmcnl, under Section 0 
of the Act. 

4 Requirement of an Abtilloir.—for tlic purpose of assur¬ 
ing the qiaility of Proc'esscd Meat for exports it sh'all be en¬ 
sured that the abhattoif where the animals are slaughtered 
shall meet the following requirements : 

la) Ail aliatluii's servicing raw material requirements of 
the itultislry for meat for export and in cxi.stcnee as 
on the date of commencement of the rules shall com¬ 
ply with the requirements stipulated in fS 4393 - 
1979 ‘Basic requirement for an abattoir'. 

(b) Tfic abattoirs or sliiuglner liouscs constructed after 
the dale of the notification of tliese mlcs rind tililis 
rd for ptuposcs of secnriiig r.aw nialetliil for export 
of meat shall comply with tlie reqtilrcnienis of IS 
4393—1979. 
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(c) Wher« after th* date of notification of these rules, 
abattoirs or slauehtcr houses are constructed for pur¬ 
poses of source of meat for export and these arc m 
conformity with any accepted international standards 
for abattoirs, such units shah not be requirtd to 
comply with IS standards mentioned above and shall 
be eligible for licensing on the basis of comphance 
with any other accepted international standards. 

(d) In the case of existing abattoirs which do not incei 

with the requirements of clause (a) at present, they 
shall have to conform to the requirements within/ 
a period of three years from the date of commence¬ 
ment of these rules. Till such time, the existing abat¬ 
toirs shall meet the requirement stipulated in sche- 
dulc-V. 

5 Conditions for Ante-Mortem and Post-Moriem inspec¬ 
tion.—The animals shall be subject to ante-mortem aud post¬ 
mortem inspections by qualified veterinarians, 

6, Storage.—<1) The Carcass halveslquarters shall be hung 
in the chill room in such a way tl/ht they will be at least 
30 centimeter from the ceiling. 10 centimeter from the walls 
and 10 centimeters from the floor. 

(2) Processed Meat Products shall bo stored in such a way 
that it will preclude the contamination with proliferation of 
micro-organisms and protect against deterioration of 
the product or damage to the container. During periodic Ins¬ 
pection of the Processed Meat Products, the agency shall en¬ 
sure that the products which are lit for human consumption 
are dispatched and that end product specification should be 
complied with when they exist. It shall be dispatched in the 
sequence of the lot numbers, 

(3) Facilities meeting hygienic requirements for storing the 
containers used for Processed Meat Products in such a way 
that neither the products nor the containers come into direct 
contact with the ground. 

(4) The following provisions shall apply where Processed 
Meat Products are placed in chilling rooms namely:— 

(a) Entry should be restricted to personnel necessary 

to carry out operations efficiently. 

(b) Doors shall not be left open for extended periods and 

shall be closed immediately after use. 

(c) Containers holding Processed Meat Products shall not 

be stacked directly on the floor. 

(d) Where refrigeration equipment is not monned, auto- 
into large containers to prevent deterioration of the 
central part of the product. Rapid cooling down of 
all packages of Processed Meat Products and main¬ 
taining non-shelf stable Processed Meat Products at 
chill temperature are essential. They shall be placed 
on pallets or on dunnage In such a way that there 
is adequate air circulation. 

fe) No chilling room shall be loaded beyond its designated 
capacity. 

(f) Where refrigeration equipment is not manned, auto¬ 
matic temperature recorders should be installed. If 
no automatic device is installed, temperature shall be 
read at regular intervals and the readings shall be 
recorded m a log book. 

7. Sanitary and other requirement of Meat Processing 
Plant.—The premises shall be fit for processing unit approved I 
and registered by the local authority. 

7.1 The premises shall not be located in an area subjected 
to frequent flooding, 

7.2 All yards, out houses, stores and all approaches to the 
factory shall always be kept clean and in sanitary condition. 

7.3 The road within the premises shall be metalled. 

7.4 The premises shall be located in a sanitary place, wfier- 
•ver manne products, fruits and vegetable are handled in 


the same area, the premises where meat is proces.sed shall be 
adequately partitioned from fhe premises where these pro¬ 
ducts are processed or leave a gap of seven days between 
different processings in case they are carried out in the same 
processing hall, 

7.3 It shall exclude the entry of dogs, cots, rodents, insects, 
flies, crows, bats and vultures. The use of poisons or bails is 
carried out or any packed product is stored. 

7.6 The premises shall be so constructed and maintained 
as to permit hygienic processing and dressing, All opera¬ 
tions in connection with the processing or packing of earcass 
meat products shall be carried out under strict hygienic 
conditions and under the supervision of the qualified veteri¬ 
narians of the Central Government or Agency. Meat Pro¬ 
ducts shall not come in contact with floors, walls or other 
structures except tliose which are specially designed for 
contact with meat products. No portion of the processing 
area shall ever be used for living of sleeping purposes unless 
it is separated from the processing/dressing area by a wall, 

7.7 All the parts of the authorised premises shall always 
be kept clean, adequately lighted, (the intensity should be 
220 Lux in work rooms and shall 530 Lux in inspection 
areas) and ventilated and shall be regularly cleaned, dis¬ 
infected and deodorised. The premises should provide ade¬ 
quate working space for the satisfactory performance of 
aU operations. The flooring shall be impervious, non slip¬ 
pery and washed daily with disinfectant. The floor should 
slope sufficiently for liquids to be drained off to trapped 
outlets protected by a grill except in rooms where meat and 
meat products is frozen or stored frozen. Lime washing, 
colour washing or painting, as the case may be, shall be 
done at least once a year. The dates when this is to be 
undertaken shall pe intimated in advance to ilie Agency to 
facilitate verification and inspection. The floors, walls, 
ceilings, partitions, doors and other part of all structures 
shall bo of such material, construction and finish that they 
can be re'adily and thoroughly cleaned. T^o walls shall he 
tiled with white glazed ceramic tiles upto a height of 1.5 
meters to enable washing with hot water and chemical dis¬ 
infectants. Alternatively, suitable coating or hygienic panels 
may be used instead of ceramic. The walls shall be free 
Jfrom cracks creviceil and dumpness, 

7.8 All plant areas utilised for processing of meat shall 
be appropriately protected against ingress of flics. 

7.9 The ceding shall be of permanent nature and prevent 
accumulation of dirt and minimize condesation mould deve¬ 
lopment and flaking and should be easy to clean, wherever 
stairs are there, they sould bt constructed with .such material 
which can be cleaned easily and effectively, should have 
side curb with a minimum height of 15 centimeters. 

7.10 The processing area shall be free from cobwebs and 
spiders. 

7.11 The rooms and compartments in which the meat is 
proce.sscd or stored shall be free from dust and odour 
emanating from the dressing rooms, toilets cetch basins by 
products storage, animal pens. 

7.12 The equipment shall be so placed as to permit 
thorough inspection for cleanliness. All the tables and equip¬ 
ments used for dressing of carcasses and preparation of meat 
products shall be or such material which can be easily 
cleaned sterilised and is impervious to water, resistant to 
chemicals and rust, smooth. Equipments and utensils 
used for edible or condemned materials should be so identi¬ 
fied and should not be used for edible meat and meat products. 
No vessel or container for storage of meat and meat products 
made up of galvanised iron or iron shall be used except 
meat freezing trays which may be of galvanised iron. Copper 
or brass vessels when used should be heavily finned. Use 
of wooden equipment structures in the processing area .shall 
be avoided. Wooden chopping blocks and wooden handles 
or knives which when used shall be daily washed with hot 
water or steam sterilised. The wooden chopping blocks 
shall be strong enough to withstanding chopping and shall 
not contaminate the meat with wood du.st. 

7.13 The processing area shall not he used for processing 
of any material other Ihati meat of the same spicies without 
approval of the Agency. 
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7.14 All drainage and plumbing system shall be designed 
for efficiency and adequacy having regard to the through 
out put of the plant and all drains and gutters ohall be 
permanently installed. The drainage system of the process¬ 
ing unit shall not be connected with in he proccedisg building 
with the drains receiving elflLient materials from the 'toilets or 
animal bens. Manholes will be leakproof to avoid back 
flow of the waste matter due to blockage. 

7.15 The entry to the processing area shall be restricted 
and process workers from slaughter house or by-products 
section shall not be allowed to enter the clean area that is 
processing or packing area. For easy identification the uni¬ 
forms of workers of the dean area shall be different from, 
those of workers in other areas. 

7.16 All activities relating to meat processing and having 
requirements of the use of water shall be supported by 
access to adequate clean and potable water. The water ' 
to be utilised in the plant for processing related activities 
shall he subjected to regular testing and the plan shall have 
adequate airangcments for such testing. If upon testing, 
water which is to be poured is unwholesome or non-potablc, 
the fact shall be reported to the authorities responsible for 
the supply and if it is from processors’ own sources then 
processor shall take all necessary steps to render the waicr 
wholesome and potable. 

7.17 Wash basins with ample detergent and harmless anti¬ 
septic solution, preferably with foot operated facets having 
water supply shall be provided at each entry and exit 
points. 

7.18 Ample supply of water shall be provided for the 
workers and for keeping the plant clean. Tables, hand saws, 
knives, steels, cleavers knivc pouches containers for star 
age or meat shall be washed throughly with detergent .solu¬ 
tions and hot water. Hot water at 82°C and above should 
bo available for sterilisation of knives and other cutting 
tooth equipment. If non potable if/ater is used for produc¬ 
ing of steam or for refrigeration or fire control or any other 
purpose unconnected with processing, then such water should 
be carried in comple'lely cros.s connection or buck 
siphonege with the lines carrying potable water supply. 

7.19 No person having any open wound on the hands shall 
be allowed to work in the processing area. No person 
suffering from infections or contagious disease shall be allowed 
to enter the premises. Annual medical check up of all the 
employees shall be carried out by a registered medical practi¬ 
tioner with a minimum MBBS qualification, A record of 
such examinations duly signed by a registered medical practi¬ 
tioner sli'all be maintained and presented to the inspect¬ 
ing officer as and when desired by him. Overcrowing of 
employees in the processing area shall be avoided by provid¬ 
ing working table at sufficient distance from each other. 

7.20 Spitting and chewing and smoking shall be prohibited 
in the processing area. 

7.21 The finger nails and hairs shall be properly trimmed 
or covered. Combing of hair in processing area and clean¬ 
ing and blowing of nose shall be prohibited in the processing 
area. 

7.22 All process workers shall be provided with aprons 
head wear, hand gloves and footwear of such material 
which can he easily cleaned and disinfected. The supervisory 
staff shall ensure that the same are properly cleaned and the 
workers are neat, clean and tidy, Adequate, suitable and 
conyeniently located changing f J;ilities should be proyided. 

7.23 The authorised premises shall have adequate cold 
storage facilities. 

7.24 Tlie cold storage (chilling room, freezing room, 
freezer store) shall be licenced premises. Temperature 
recorder of the cold storage shall be maintained and retained 
for one year. 

7.25 All external accesses to the processing area shall 
be proyided with antiseptic foot bath for persons entering 
the processing area. 

7.26 Wlicrcvev five or more employees of either sex are 
employed 'a sufficient number of Invators and wash basins 
for each sex as specified below shall be provided. 


Number of workers Number 
of 

Laterines 

Number 

of 

Urinals 

Number 
of wash 
basins 

Number 
of Bath 
Rooms 

1. Not exeedings 

25 

1 

2 

1 

1 

2. Exceeding 25 
but not exceed¬ 
ing to 49 

7 

4 

T 

2 

3. Exceeding 50 
but not excccii- 
ing 100 

3 

6 

3 

3 

4, Exceeding 100 
and above 

5 

10 

5 

5 


These shall be situated away from the processing halls 
and arrangements shall be made for their daily d'sinfcsta- 
lion. The main door to the lavatories shall be fly-proof 
and netted with self-closing doors. Adequate changing room 
facilities shall also be provided. 

7.27 Exhaust fans shall be provided wherever necessary, 

7.28 Trolleys used for transportation of the waste bo 
marked to identify them from those wiiich shall be exclusively 
tired for the transportation of carcass meat and meat pro¬ 
ducts. 

7.29 Waste material should be handled in such a manner 
as to exclude contamination of food or potable water. Pre¬ 
caution should be taken to prevent access to waste by pests. 
Waste should be removed from the meat and meat products 
handling and other working areas at regular intervals and 
at least once a day. Waste receptacles used for storage 
and equipment which have come into contact with the waste 
should be cleaned and disinfected. At least once a day in 
a week the waste storage area also should be cleaned and 
disinfected. 

7.30 All the processing area and equipments shall be 
cleaned and disinfected after each days’ work. 

7.31 A definite time schedule shall be adopted for cleaning 
and sanitizing and chilling room. 

8. Method of Sampling and Testing—The inspection of 
processed Meat Products meant for export shall be done 
by drawing samples wherever as per instructions contained 
in Schedule I to these rules and testing the same with a 
view to seeing that the consignment conforms to the standard 
specifications. 


9. Place of Inspection—The inspection of processed Meat 
products for the purpose of these rules shall be carried 
out at the premises of the processor or manufacturer who 
shall provide alj necessary facilities to the agency to 
carry out such inspection. 

10. Inspection Fee—Inspection fee shall be paid to the 
agency at the rate of Rs. 0.15 per tin/package of 1 kilogram 
or part thereof subject to a minimirm of Rs, 100 per consign¬ 
ment of processed Meat. 

11. Instructions of Agency—Regarding sanitation in the 
premises, cleanliness of personnel and equipment, operational 
procedures, method of sampling, testing packaging, maik- 
ing and inspection of processed meat at all stages and main¬ 
tenance of records thereof, all Instructions issued from 
time to time by the Council and compatible with these rules 
.shall be adhered to. 

12. Conditions for Transportation of Carcassc.s Processed 
Meat Products—(1) The conditions stipulated in column (2) 
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of the following table are to be followed for transportation 
of carcasses Meat depending upon type of meat :— 

Type of 

Meat Specifications for transport 

( 1 ) ( 2 ) 


Fresh Vehicles fully covered with impervious flooring 
and side walls in case of transport over dis'ance 
exceeding 100 kilometers suitable arrangement 
shall be made to maintain a temperature not 
exceeding 6°C. 

Ch'Hcd Tl’ansportcd iri refrigeratediinsirl'ated vans'. In; 
case of transport over distance exceeding luO 
kilometers suitable arrangement shall be made 
to maintain a temperature not exceeding b"C. 

Frozen Transported in insulated • refrigerated vans. The 
temperature of the carcass meat shall not go 
above minus 8°C, 


(2) Means of transport of containers shall comply witli 
the following conditions ;~ 

fa) All internal finishes shall he made of corr',isiun resi.s- 
taut material, he smooth, impervious and casv to 
clean and disinfected Joints and doors shall be 
sealed so as to prevent the entry of pests and oihei 
sources of contamination. 

(b) The design and equipment should be such that 
the required temperature can he maintained through¬ 
out the whole period of transport. Where tran sport 
is under refrigeration, it is desirable to install 
temperature recorders, if no automatic device is 
installed, temperature shall be taken at regulai 
intervals and the reading shall be recorded in a log 
book. 

(c) Vehicles intended for the transport or processed 

Meat product shall be equipped in such a way that 
the product do not come info contact with the 
floor. 

fd) Processed Meat Products shall not be carried in 
the any means of transport which is used foi 
conveying live animals. 

(c) Processed Meat Products shall not be carried in 
the same means of transport as other gt.iods in a 
way which may adversely affect the product';. 

(f) Processed Meat Products shall not be placed m any 
means of transport which are not clean. I, shall 
be cleaned and disinfected before loading. 

13. Basis of Inspection—Inspection di processed Meat 
Products intended for export shall be carried out with a 
view to seeing that the same conforms to the specifications 
recognised by the Central Government under Section (> 
of the Act as set out in the Schedule II to IV to these 
rules. 

14. Application for Inspection—An exporter inlending to 
export processed Meat Products shall submit an application 
giving particulars of consignment intended to be exported 
to the nearest office of the agency, 

15. Time limit for Drawal of Samples—Tltc agency shall 
draw samples within five working days from llie date of 
receipt of application from the exporters. 


16. Issue of Veterinary Health CertiJicates.—On receipt of 

the applications under rule 14, the agency on satisfying 

h'-elf on the basis of inspection carried out that the consign¬ 
ment has been processed and packed according to the 
.standard specificalions applicable to it, shall issue Vclerinary 
Health Certificate declaring the consignment of procc.ssed 

Meat Products as lit for human consumption and cxporl- 
wortliy. It shall be lawful for the agency to supervise, 

oversee and secure compliance of these rules. 

17. Kefir.s'.il of issue Veterinary Health Ccrtillcale—Where 

the agency is not satisfied with the quality of processed 

meat products, it shall refuse to issue the certificate. .Such 
refusal alongwith tlie reasons tlicrcuf, sliall he 'conimunica- 
ted to the exporters within a period of five days of drawal 
of samples. 


IK. Check Inspection—Subsequent to certification. fhe 
agency shall have the right to re-assess the quality of the 
consignment in storage or in transit or a( the ports. In 
the event of cosignment being found not conforming to the 
standard specification, at any of these stages the certificate 
originally issued shall be withdrawn. 

It. Validity of Vetcrinarv Health Certificate.—The Veteri¬ 
nary health certificate shall be valid for a period of 180 
cla.vs from the date of passing of the consignment in the 
case of processed meat packed in hermetically sealed con¬ 
tainers and for a period of 30 days in the case of olher 
products. If more than one consignment approved in dale 
rent days is presented in one application, the validity of 
the certificate shall be reckoned for the earliest dale of 
approval. 

20. Re-Validation of Veterinary Health Certificate—If 
the consignment is not shipped within the peiiod of validity of 
the inspection certificate, the exporter shall he permitted to 
present the certificate for rc-validtaion. In such cases, the 
validity shall be extended for a further period of 90 days 
ill the case of pro-cessed meat product packed m hermetically' 
sealed containers and 15 cloys in the case of other packed 
product. No further revalidation slAH be permiilcd, there¬ 
after without reinspection. 


21. Appeal—Any person aggrieved by the refusal of the 
agency to issue veterinary health certificate may within fifteen 
days of receipt of the communication of such refusal by him. 
prefer an appeal to a panel of experts consisting of not 
less than three but not more thar. seven persons appointed 
fcjt the purpose by Chairman, Agricultural and Processed 
Food Products Export Development Authority. 


(2) The quorum of the panel shall be three. 

(3) The appeal shall be disposed of witliin ufleen days 

on its receipt. 

[Ik No, 6/3'92-1 I&i:P| 
KUM. SUMA SUBBANNA, Director 
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9 4-0 1-0 1 


89. 2323640 

(sr^) 







irrq^w, •rurfi'' . i, 

errit?»T 427 : 1985 



94-02-17 



6, ■ 
iriftjfJTnnt ( ^. IT, ) 

tifrirr, 





90. 24 1 1435 

ftifTt^fTT^lTT. ftf., 
tTirrfi#!-- * 6 tPftrfT irf^tr, 

trrlqtr 9020 : 1979 



94-01-21 

^ 'T|r 

91. 5000631 

'rnrrSitT^tfiwff, 

392/2 iMf^rrr frrRft, 

TTlttRT 3.549 ; 1983 



93-11-15 

^TfThTTHTfl Vy 5T|f 


>^11^1-7000 5 1 






92. 90004053 

mtr fvrwr 

2721; 1979 



9 3-12-01 

ITT’^ iT|f 

93 9O0S257 

(ITT.) flT., 
f^TW.sfhHiT’R, 
tjrmrwr — 1440004 

Wlfqrr 280 : 1978 



9 3- 12-16 

irmrrw irm »(iff 

94. 9007160 

ifhr , ^awnr, 
wwra;-22eoo4 ( s. ) 

WT^tpr 2339 ; 1963 



94-01-01 

trr^tiraTify nft isfir :i^ 






[R. 

IT. fr. 13 : 14] 






i^Tr. % 

• nm JTJirfirtTW 


Ministry of civil 

SUPPLIES, CONSUMER AFFAIRS 

& PUBLIC DISTRIBUTION 



bureau of INDIAN 

STANDARDS 




New Delhi, the 18th September, 

1995 




S.O. 2682.- 

In pursuance of Sub-regulation (6) of ReBulation 5 of the Bureau of 

Indian 

Standards 

(Certification) Regu- 


latlons, 1958, it is, hereby notified that the Cirtification Marks Licences, details of which arc mentioned in the followina Schedule, have 
expired : 


SCHEDULE 


SI. 

No. 

Licence No. 

Name of the licensee 

Number of the relevant 

Indian Standard 

Date of 
expiry 

Reason for expiry 

1 

2 

3 

4 

5 

6 

1 

0078845 

Jamna Auto Industries 

Jai Springs Road, 

Industrial Area, 

Yamuna Nagar-135001 

IS 1135 ; 1984 

93/12/16 

Party not Interested. 

2 

0137835 

Premier Cable Co. Ltd. 

Post Box No. 1849, M.G. Road, 
Ernakulam, Cochin-682 016 

IS 1554(Parti) :1988 

92/12/31 

Party not Interested, 

3 

0156233 

Zeedoneil Industries (India) Pvt. Ltd. 
20, Strand Road, 

Calcutta-700001 

IS 10 (Part 4) :1976 

93/11/01 

Application not received 

4 

0348949 

Hindustan Copper Ltd. 

Industry House 

IS 410 :1977 

93101115 

Parly not Interested 


10, CAM AC Street. 
Calcutta-700017 
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1 2 

3 

4 

U ■■Ji*.-,-. 1- Jilfc - - i-TTT-rr 1 -_, 

5 

6 

5 0363743 

■ Steel Complex Ltd. 

WISCO Manor, Feroke-673631 
Calicut, 

IS 6914 :1978 

93/06/30 

Application not received. 

6 0363844 

Steel Complex Ltd. 

WISCO Manor, 

Fcroke-673 631, Calicut 

IS 6915 :1978 

93/06/30 

Application not received. 

7 0443337 

M/s. Tuticorin Alkali Chemicals & 
Fertilisers Ltd. 

P.B. No. 468, 

86, Chunnambukkara Stcet. 
Tiruchirapalli-620008, 

IS 561 ;1978 

93/12/31 

Party not Interested. 

8 , .0478356 

J.J. Industries (India) 

Devidas Road, Bhagwandas Bldg. 
Mahagiri, Thane-600 402 

IS 5346 ; 1975 

93/12/15 

Party not interested. 

9 0495558 

Mababir Export & Import Co. (P) Ltd, IS 1520 :1980 
G.T.Rcad, 

Mohan Nagar, Ghaziabad (U.P.) 

94/02/22 

Not Interested. 

10 0582755 

Birla Jute & Ind. Ltd. 

Soorah Jute Mill. 

Birla Building. 

9/1, R.N. Mukherji Road, 
Calcutta-700 001 

IS 2580 :1982 

94/01/15 

Party not Interesfe'-' 

11 0683357 

B.D. Khaitan il: Co. 

Maioagarh, P.O. 'Raipur. 

Via Maheahtala, 

Distt. >4 Parganas 

IS S62 :1978 

93/12/31 

Party not interested. 

12 0737253 

Kasturi Papers Poods & Chemicals Ud. IS J 320 :1988 

283-284, Old Tharagupet 

P.B. No, 7510,Bangalore-5600S3. 

93/11/30 

Party not interested. 

13 0784565 

Universal Trading Co, 

Oiritaj Sth Floor, 

73, Sant Tukaram Road, 

Bombay-400 009 

IS 1786 :1985 

93/12/31 

Parly not Interosted, 

14 0808755 

Chamoli Knitters 

1E(4), Lakshmi Nagar Main Road, 
Tirupur-638 602 

IS 4964 :1980 

93/10/31 

Parly not Interested. 

15 0814447 

U.K. Paints Industries 

19, DDA Commercial Complex, 
Kailash Colony Extension, 
Zamrudpur, New Delhi-110 048 

IS 5660 ; 1970 

94/02/08 

Not Interested 

16 0848060 

Amrit Steels Ltd. 

Chandralok Building, 

(1st Floor), West iWing 

36-Janpath, New Delhi, 

IS 2830 :1992 

94/02/14 

Not Interested 

,17 0848161 

Amrit Steels Ltd. 

Chandralok Building 
(1st Floor) West Wing 

36-Janpath, New Delhi 

IS 6915 :1978 

94/02/08 

Not Interested 

18 0938465 

Aries Agro-Vet Inds. Pvt. Ltd. 

64-A, Udyog Nagar, 

Kanpur-208 022 

IS 1664 :1981 

94/02/16 

Unsatisfactory PerformanM 

19 lOlJIll 

Indiclay 

P.lot No. 2, Udyog Nagar, 

S.V. Road, Ooregaon (West) 
Bombay-400 062 

IS 2569 :1978 

93/09/30 

Party Not Interested, 

20 1011414 

Flim Cables (India) 

12, Industrial Area 

Mehatpur, Distt. Una-174 315 

IS 694 :I977 

93/12/01 

Factory Closed 
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1 

2 

3 

4 ■ 

5 

■ 6 ■ 

21 

1055131 

■Vallabh Pesticides Mfg. Co. 

Anand Sojitra Road, 

Post'^x 30 

Vithal Udyognagar Vallabh 

Vidya Nagar-388121 

IS 8074 :1983 

93/11/15 

■Pariy not Tnlercstcd, 

22 

1109633 

Premier Cable Co. Ltd. 

Post Box No. 1849, M.G. Road, 
Ernakulam, Cochin-682 016 

IS 1354 (Part 2) : 1988 

92/12/31 

Party not Interested, 

23 

1150428 

Shreeram Jute Mills Ltd. 

10, Give Row, Calcutta-1. 

IS 7406(Parti) ; 19*4 

94/01/31 

Party not Lrtcrcslcd, 

24 

1153030 

Agarwal Multi Steels 

Patiala Road, 

Sunam, Punjab-148 028. 

IS 226 ; 1975 

94/02/16 

Factory Closed, 

25 

1155438 

MittcT Sain Inds. 

Delhi Meerut Road, 

Rithan -250 013 (Meerut) 

IS 398 (Part 2) 1 1976 

94/02/08 

Not interested 

26 

1252537 

Balmer Lawrie tc Co, Ltd. 

Site B, Mathura Ind . Estate, 

(Opp. Mathura Refinery), 

Mathura (U.P.) 

IS 3196 :1982 

93/17./0] 

Unsatisfactory Performance 

27 

1257749 

The Roadmaster Industries of India 
Pvt. Ltd. 

Industrial Area 

RaJpura-140 401, (Punjab) 

IS 6218 :197l 

94/01/01 

Application not received. 

28 

1261740 

Universal Trading Co, 

Glriraj Sth Floor, 

73, Sani Tdkaram Road, 
Bombay-400009 

IS 2062 :1984 

93/12/31 

Party not interested. 

29 

1276652 

Multi Metal Products 

Mhow Ncemuch Road, 

Opp. New Bus Stand Ratlam (M.P.) 

IS 9020 ; 1979 

94/02/08 

Not Interested. 

30 

1280845 

Srec Srinivas Cylinders Pvt. Ltd. 

IS 3196 :1982 

93/09/15 

Party Not Interested. 


40, M.G.R. Salai, Palavakkam 
Madra8-600 041 


31 1292044 Unity Steels Ltd, 

413-1J, Paradise, Opp. College, 
Sayajigani, Baroda,-390005 
33 1327441 Premier Cable Co. Ltd. 

Post Box No. 1849, M.O. Road, 
Ernakulam, Cochiit-682 pi 6 
33 1348550 Premier Cable Co. Ltd. 

Post Bix NS. 1849, M.O. Road, 
Ernakulam, Cochin-6g2 016 


34 

1351539 

Emmbcc Forest Products Pvt. Ltd. 

9, Dr. Rajendra Prasad Sarani 
(Clive Row), Calcutta-700 001 

IS 10 (Port 2) :1976 

93/12/01 

Application rot received. 

35 

1365247 

Delux Foundry 

423, Patel Road, 

CoimbatoTe-641 009 

IS 7538 :1975 

94/01/15 

Party not interested. 

36 

1367938 

Fort Oloster Inds, Ltd. 

21, Strand Road, 

Calcutta-700001 

IS 2580 :1982 

94/01/31 

Party not intereisted. 

37 

1462043 

Modern Mills Ltd. 

Karwar Road, Hubli-580 024, 

IS 10633 :1986 

93/09/30 

Marking Fee not paid 

38 

1551143 

Raipur Alloy & Steel Ltd. 

IS 6913 :1978 

94/02/08 

Not Interested 


P-49. Indl. Area, 

Opp. Urkura Rly. Station, 
Raipur, Raipur-493221 


18 6914:1978 

93/03/31 

Party not interested. 

IS 7098 (Part 2) ;1988 

92/12/31 

Party not Interested. 

IS 7098(Parti) :1988 

92/12/31 

Forty not interested. 
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39 

1573153 

S. Kumar Detergents Pvt. Ltd. 
R.Z-549, Mundka, 22nd Milestone 
Rohtak Road, NewDclhl'41. 

IS 4955 :1982 

94/01/28 

Nor Interested 

40 

1593563 

Singh Plastic Industries 

Plot No. 42, Furnitiitc Block 
KirtiNagar, New Delhi, 

IS 10840 :1986 

94/02/17 

Not Interested 

41 

1606041 

Bharat Cements 

Bharat Food India Ltd. 

Village Beghwar, 

Distt. Sldh) (M.P.) 

IS 269 :I976 

94/02/17 

Not Interested- 

42 

1622443 

Vallabh Pesticides Mfg. Co. 

Anand Sojltra Road, 

Post Box. 30 

Vithal Udyognagar Vallabh 

Vidya Nagar'388121 

IS 7948 ; 1987 

93/11/15 

Party Not Interested. 

43 

1627049 

Techno Chemical Industries Ltd. 
7/960, Town Hall Road 
Calicut-673001 

IS 2888 .1983 

93/11/30 

Application not received 

44 

1627150 

Superbb Tex 

2-C, Old Post Office street 

P.N. Road, Tirupur-638 602 

IS 4964 ; 1980 

93/11/30 

Party not interested. 

45 

1648865 

S.U. Motors Pvt. Ltd. 

Model Town 

Bal Rajeshwari Road, 

Mulund, Bombay-400 080 

IS 8034 :1989 

94/01/31 

Party not interested. 

46 

1653555 

National Agro Chemicals 

C-2, Industrial Area, 
Patna-800013. 

IS 3903 ;1984 

94/01/31 

Party not Interested. 

47 

1700841 

Frac Power Motors 

334-B, Jorvapur Mehrauli 

New Delhi-110 030 

IS 2312 :1967 

94/02/09 

Not Interested 

48 

1749972 

Deepak Industries 

Navyog Industrial Estate 

Oali No, 7, Near Vazir Glass 
Opposite Bhagatsingh Colony, 
Andheri East, Bombay-400059 

IS 1342 :1986 

93/11/15 

Unsatisfactory Performance 

49 

1771662 

Sirohi Cement (PI Ltd, 

RnCO Industrial Area, Sirohi 
Sirohi Road,307021 

IS 269 :1989 

94/01/28 

Nof Interested 

50 

1773161 

National Agro Chemicals 

C-2, Industrial Area 
Patna-800013 

IS 8028 :1987 

94/01/15 

■Party not interested. 

51 

1777573 

Backeye Batteries Pvt. Ltd. 
Sikandarpur, Anupshahr Road, 
Aligarh-202 001 

IS 2576 :1975 

94/01/16 

Unsatisfactory Performance 

52 

1781362 

Backeye Batteries Pvt. Ltd. 
Sikandarpur, Anupshahr Road, 
Aligarb'202 001 

IS 203 ; 1984 

94/02/01 

Marking not Initiated 

53 

1793268 

Chetna Poly Coats (P) Ltd. 

A-104 & 105, Industrial Area, 
Alwar,Bhiwadi. 

IS 7809 (Part 3/Sec 1)1975 

94/02/21 

Not interested 

54 

1859070 

Oemco Electrical Industries 
H.Np. 383 Oali No, 5, 

Bagh Kare Khan, Kishan Ganj 
Dclhi-110 007 

IS 1293 :1988 

94/02/08 

Not Interested 

55 

1874874 

Sree Srinivas Cylinders Pvt. Ltd, 
40, M.G.R, Salai, Palavakkam 
Madras-600041 

IS 3196 ;1982 

93/09/15.. 

. Patsty Not Interested. 
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56 1896581 

R.C. Chemical Industries 

A 87, Okhla Indl. Area, 

Phasc-n, NewDclhI-110020 

H -lOfdrP^rtl) rl978 

94/07/08 

.57 1893484 

Hooghly Mills Co. Ltd. 

(Unit ; NVavcrly Jute Milk) 

P.f'\ Athpui--743178. 
niyt. J-l-Parttanas tvortht 
("West Bengal) 

IS 7818 (Part 2) : 1971 

't?'U'l5 

58 1902146 

Ravi Vegetable Oil Lads. 

Post Box No. 205. 

Hartuman Tliappa B lildings 

P.P. Road, DevnagT;-577007 

IS 11352 ; 1985 

93/11/15 

59 19047.56 

Rarnit Foundary 

Post Box No. 6304 

Avanashi Road, P.N. Palayam, 
Coimbatore-641037 

IS 7538 ; 1975 

93'’J;)0 

60 1909463 

Sandeep Industries 

25, Netaji Subhash Road 
NcarK.M.V. 

,Talandhar-144004 

IS 7711 ;1975 

93/12/16 

61 1910549 

Hooghly Mills Co, Ltd. 

10, Clive Row 

Caloutta-700001. 

IS 7407 (Part 2) 11930 

93/12/15 

67 1923154 

Indian Pest. Control Co. 

Plot No, l-A, Scctor-B 

Industrial Area, Govlndpiira 
Bhopal-462023 

IS 11995 :1987 

n/oyi 7 

63 1930353 

BIkay Strips Pvt. Ltd. 

H-144, Ash' 'k Vihar-I. 

Ddni-57. 

IS 280 :1978 

94/02/16 

64 1950864 

E.R. and Co. 

Choiatkera 

Distt. Mnlappitram (KeTala)-678340 

IS 418 :1978 

93/03/15 

6s 1995179 

Karnataka Zinc Pvt, Ltd, 
]4l,Bclagola Indl. Area. 

K.R.S. Road, Metagalli. 

Mytore, Karnataka State-570016 

IS 35 ;1975 

93/06/3-J 

66 7016934 

Espress Cables Pvt. Ltd. 

Uday Bhawan , Frazer Road, 
Patna-800001 

IS 398 (Part 2) ; 1976 

9.3/08/31 

67 70.39441 

Roxy Foundry & Engg, Co. 

G.T. Road, 

Near Railway Crossing 
Ghaziahad-2ni0rv 

IS 1879 :1987 

94/03/10 

6S 7045638 

Rakesh & Rajesh Wires Pvt. Ltd. 
125-176, Indl. Estate, Mebafpur 

Distt. Una-l 74315 

IS 280 :1978 

93/11/01 

69 7050934 

Cattle Feed Plant 

A unit ol' Raj'-'s+han Co-op. Dairy 

I'ed. LUl. 

Near Lalgarh Railway Station 

B Aimer 

IS 7052 T1979 

9 a/O7/77 

70 2068145 

U.P. Laminaiors Pvt. Ltd. 

117/354, G.T. Road. Rawatpiir. 
Kanpur (U.P.) 

IS 7406 (Part 2) ;19S) 

W/OI/16 

71 7076745 

7-716 Gr95- 

United Strea.nlime Pumps Pvt. Lid. 
G-1 /3, Jalpadma, Bangur Nagar, 
Ooregaon (W), Bnrnbay-4't0C90 

IS .3034 :1939 

'n'OI '11 


6 

Not IntfTf ntd 

Parly inr( 

Party not ir,;,.r?--;trd. 

Party not In'-c'rr'ftt'd, 

Application not received 

Party not interetfed, 

Not Intcreited 

Parly not interested. 
Party not interested, 

Party not interested. 

Party not interested. 

Not Interested 

Application not received, 

Not Interested 

Party ii'-r ('"'c-csted. 

I 'n'’'atisf'actory Performance 
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Malloys India 

. MS 9020:1979 

94/02/01 

Near Old Chungi, Munhal, 
Agra-282 006 (U.P.) 



Universal Engineers 

14, Manupunchal Indl. Estate 

Near Indira Nagar, 

.Amraiwadi, Ahmedabad4B0026 

IS 8034 :1989 

93/07/31 

Universal Eirginccrs 

14, Manupunchal Indl. Estate 

Near Indira Nagar 

IS 9283 :1979 

92/07/31 

Amraiwadi, Ahmedabad-380026 



Jayalnksmi Supply Corpn. 

8, Pagladanga Road. 

Calcutta-700 039 

IS 3736 ; 1983 

93/11/15 

Hooghly Mills Co. Ltd, 

(Unit : Waverly Jute Mills) 

P.O. Athpur-743128, 

Distt. 24-Parganas (North) 

(West Bengal) 

IS 12154 :1987 

93/11/30 

Mesh Industries 

WZ-161 B, Village Ehisghara 

P.O. Pusa, New Delhi-110012 

IS 4246 ; 1984 

94/02/08 

Vidya Industries 

IS 694 :]977 

94/01/01 

Pansals Compound 



Near Sales Tax Office 

Banda (UP) 



Allied Architectural Products 

280, Lokraanya Tilak Marg, 

Opp. G.T, Hospital 

Ramchandra Building 
Bombay400002 

IS 208 ; 1987 

93/12/31 

Ess Dee Tin & Metal Industries 
Unit No, 2 SibianRoad, 

IS 10325 :1989 

94/02/01 

Sangrur (Punjab) 



Allied Architectural Products 

280, Lokmanya Tilak Marg, 

Opp. G.T, Hospital 

IS 2681 :1979 

93/12/31 

Ramchandra Building 
Bombay-400002 

• 


Allied Architectural Products 

280, Lokmanya Tilak Marg 

Opp. G.T. Hospital 

Ramchandra Building, 
Bombay-400002 

IS 204 (Part 2) : 1978 

93/12/31 

Ghaziabad Plastics (P) Ltd. 

K.J.-70, NewKavi Nagar, 
Ghaziabad. 

IS 4984 :1987 

94/01/28 

Dutta & Das Gupta 

Village Dashden 

P.O. R Oopalpur 

Distt. 24 Parganas 

rs 3906 (Pari 1) :1<»82 

93/10/15 

Karnataka Chemical Industries 
Corpn. Pvt, Ltd. 

(Unitll), A-3&A-4 

11 Stage, Peenya Indl. Estate 
Bangalorc-560058 

IS 12873 :1990 

93/11/15 

Indian Aluminium Co. Ltd. 
Alupuram, P.B. No. 30 

IS 7092 (Part 2) .1976 

93/11.no , 

Kalamassery, Cochin-683104 




[PART-II—Sect. Mil)] 


6 . 

Party not interested:, t ^ 


Party not Interested 


Party not interested. 


Party not Interested. 


Party not interested. 


Not Interested. 


Party not interested. 


Party not Interested. 


.\pplication n.ot received. 


P.my not interested. 


Party n> t interested. 


Niu Interested. 


Party not interested, 


Party not interested. 


Not applied. 
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87 

2307339 

India Steel Rolling Mills 

Plot No. 170 

GIDC, Naroda, Ahniedabad-382330 

TS 1786 ; 1985 

92/11/30 

Party not inter ested. 

88 

2317019 

KhaitanElectricals Ltd. 

Plot No. 14, Sector-6, 
Faridabad-121006 

IS 2082 :1985 

94/01/01 

Party not inter ested. 

89 

2323640 

Weldon Paints & Chemiatls (P) I.td, 
Handloom Complex, Site No. 1, 

Plot No. 6, Bulondshahr Road, 

Indl. Area, Ohaziabad (UP) 

19 427 :1965 

94/02/17 

Not Interested. 

90 

2411435 

Neha Agro Industries Pvt, Ltd. 
LIQ-86, mrd Floor, Shabri Complex 
Zone-II, M.P. Nagar, Bhopal. 

IS 9020 :1979 

94/01/21 

Not Interested. 

91 

5000631 

Powartech Engineers 

392/2, NilachalBirati 
Calcutta-7S000051 

IS 3549 :1983 

93/11/15 

Party not interested. 

92 

9004053 

Navneet Industries 

Tara Devi, Shimla 

IS 2721 ; 1979 

93/12/01 

Application not received. 

93 

9005257 

Taska Steels (P) Ltd. 

Link Road, Preet Nagar 
Ludhiana-144004 

IS 280 ; 1978 

93/12/16 

Application not received. 

94 

9007160 

Mohan Paints 

Goods Shed Road, 

Aishbagh, I.ucknow-226004 (U.P.) 

IS 2339 :1963 

94/01/01 

Party not interested. 






[No. CMD/13 :14] 





S.K. KARMAKAR, Addl. Director General 


^ 1 1995 

55T.5TT. 2683.—?l?r: SltT 'HTl ('#};^T ^ jrfsmx ^arshl) «Tfijfwr, 
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ffo 508 ^rrOTj 11-2-95 rrcT 6 <+k ^ ^ ?riisnj^ % ^ ^ 3^>r 

^ ^ 'TTST fTOT% ^ 5rPii?r «pt^ w wtt !5rr?ni «?! 1 
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aflr writ ^ 5RT ^ ^TORT ( 4 ) aRT jRf^ ^ srqVr jq; ^■5=itq' fm.ir fpytr ^rfV | ftp 

wf*T*Tt ^ ^ stRitr ?RTR ^ Pi Hi Cl Ttt^ V sf'^iiM ^ ^r'lifPcJl 3 t 1^ ^feiTT %Pt^¥ ^ *mrnff 
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26 
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27 

0. 04 





28 

0.15 





29 

0. 02 





32 

0. 02 





23{xi) 

0. 04 





23(tft) 

0. 44 





34 

0. 07 





13 

1. 53 




!5rJf^'Jt-3T0fIT 

138 

0. 19 





139 

0. 22 





140 

0. 06 





141 

0. 08 





146 

0. 94 





150 

0. 18 





155 

0. 02 





168 

0. 04 





170 

0. 23 





172 

0. 35 





177 

0.16 





178 

0.22 





175 

0. 02 




^ itPT 

13 

■ 2.17 









*rTOr•frrtrarwf : 7, i 99 5/*rrft^ is, 

1917 

4587 

?iTlT 

TiTmT 


fmr 


^■) 



3it% 

sftfqr 


161 

0. 32 



162 0.03 

164 0,02 

165(!a') 0.06 

165(^) 0.17 

166 0. 02 

167 (^) 0.04 

18 0 0.61 




ifrtin 






aflfJTT 



8 

1.27 

fTTSfr 

77 

0. 56 


111 

0. 06 


112 

0. 01 


113 

0. 03 


114 

0. 24 


115 

0. 06 


116 

0. 04 


117 

0. 08 


118 

0. 10 


119 

0. 12 


121 

0. 18 


122 

0. 20 


123 

0. 02 


130 

0. 28 


131 

0. 28 


133 

0. 02 


133 

0. 02 


135 

0. 31 

g?r 

13 

2. 61 


33 

0. 12 


36 

0. 1 5 


37 

0. 90 


38 

0. 02 


40 

0. 16 


41 

0. 27 


42 

0. 06 


44 

0.01 


4 5 

0. 05 


49 

0.3 4 


51 

0. 09 


53 

0. 18 


54 

0. 12 


131 

0. 02 


132 

M, 0 4 
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ijnr ^rr hr 'Httht h i'^wt '•<;i1 5 ' , 

g^STT 133 

0. 22 

148 

0, 01 

149 

0. 02 

150 

0. 30 

153 

0. 02 

153 

0. 26 

159 

0. 01 

161 

0. 01 

164 

0. 45 

164/460 

0. 01 

169 

0. 27 

177 

0.01 

178 

0.15 

1 82 

0.02 

186 

0. 02 

17 8/464 

0. 08 

187 

0.21 

188 

0. 02 

380 

0. 07 

393 

0. 23 

394 

0. 01 

395 

0. 10 

396 

0. 08 

397 

0.01 

400 V 

0. 04 

40CKiH’4t^ 

0. 08 

4007ftcr 

0. 13 


42 5.39 




afttqr 


346 

0.41 




347 

0. 02 





358 

0. 02 





360 

0. 19 





367 

0.19 





369 

0. 66 





397 

0. 05 





399 

O'. 03 





399 

0. 08 





400 

0. 07 





394 

O 

o 





404 

0. 03 





406 

0. 32 





407 

0. 27 





422 

0. 02 





42 4 

U. 23 





'.. 7 ; :r.? 9 j/frfVttft.,) 

o-.l9i.L-. 35S9 

irPT’PT tTHT TWIT 






.- 425 

0. 20 



426 

0. 38 



427 

0.25 



TPT ] 9 

4. 02 


afllirr 

;i7 

0, 44 



38 

0. 02 



3 9 

0, 02 



40 

0. 48 



41 

0. 44 



42 

0. 02 



43 

0. 26 



4 4 

0-1.5 



70 

0, 07 



^ 09 

1.90 


[tT. >^-14016/17/94-^.'ft.] 
q>T, 


Viinistry of Petroleum and Natural 
New Delhi, the 19th September, 1995 

S.O. 2683.—Where as by notification of the Government of India in the Ministry of Petroleum & Natural 
Gas S.O. 508 dated 11-2-95 under sub-section (1) of .section 3 of the Petroleum and Minerals Pipelines (Acqusition 
of Right of User in Land) Act, 1962 (50 of 1962), the Central Governmet declared its intention to acquire the 
right of user in the land specified in the schedule appended to that notification for purpose of laying pipeline; 

And whereas the Competent Authority has under Sub-section (() of section 6 of the said Act, submitted 
report to the government. 

And further whereas the Central Government has. after considering the stiid rep ort, decided to acquire the right 
of user in the land specified in the schedule appended to this notification; 

Now, therefore, in exercise of the power conferred by sub-section tl) of section 6 of the .said Act, the Central 
Government hereby declares that the right of user in the said land specified in the schedule appended to this notifi¬ 
cation hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section (4) of the section, the Central Government directs 
that the right of user in the said land shall instead of vesting in Central Government vests on this dale of the publi¬ 
cation of this declaration in the Gas Authority of India Limited free from all encumbrances. 


SCHEDULE OF LAND 
U.P. PETROCHEMICAL PROJECT, PATA 


District 

Thesil 

Pargaha 

Village 

Plot No. 

Acquired area 
in acres 

Remark; 

1 

2 

3 

4 

5 

6 

7 

Etawah 

Auraiya 

Auraiya 

Khanpur 

PHAPHUND 

TOTAL 

925 

92R 

932 

933 

936 

5 

0.15 

0.46 

0.27 

0.48 

0.65 

2,01 Acres 
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Village Pargana Tehsil District 

Manepur- Aiiraiya Auraiya Etawah 

PHAPHUND 


TOTAL 


Akabarpur Auraiya Auraiya Etawah 

Tanda 


TOTAL 

Chak Sahu Auraiya Auraiya Etawah 


TOTAL 


Gadanpur 


Auraiya 


Auraiya 


Etawah 



9 

19 

20 
22 
35 
26 

27 

28 
29 
32 

33(A) 

33(B) 

34 


0.03 

0.24 

0.09 

0.02 

0.19 

0.16 

0.04 

0.15 

0.02 

0,02 

0.04 

0,44 

0.07 


13 1.53 


138 0.19 

139 0.22 

140 0.06 

141 0.08 

146 0.04 


150 

155 

168 

170 

172 

177 

178 
175 


0.18 

0.02 

0,40 

0.23 

0,35 

0.16 

0.22 

0.02 


13 2.17 


161 
162 
164 

165KHA 
165K 
166KHA 
167KHA 
180 

8 1.27 

0,56 
0.06 
0.01 
0.03 
0.24 
0.06 
0.04 
0.08 
0.10 
0.12 
0.18 


77 

Ul 

112 

113 

114 

115 

116 

117 

118 
119 
121 


0.32 

0.03 

0.02 

0.06 

0.17 

0.02 

0.04 

0.61 






is, 1917 
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Village Pargana Tehsil 


fladua Aiiraiya Auraiya 


Distt. 

Plot No. 

Area (in acrs) 


122 

0.20 


123 

0.02 


130 

0.28 


131 

0.28 


132 

0.02 


133 

0.02 


135 

0.31 

Total 

18 

2.61 

Etawch 

33 

0.12 


36 

0.15 


37 

0.90 


38 

o.o: 


40 

0.16 


41 

0.27 


4? 

0.06 


44 

0.01 


45 

0,05 


49 

0.34 


51 

0.09 


53 

0.18 


54 

0.12 


131 

0.02 


132 

0.06 


133 

0.22 


148 

O.Ol 


149 

0,02 


150 

0.30 


152 

0.02 


153 

0.26 


159 

0.01 


161 

0.01 


164 

0.45 


164/460 

0.01 


169 

0.27 


177 

O.OI 


178 

0.15 


182 

0.02 


186 

0.02 


178/464 

0.08 


187 

0.21 


188 

0.02 


380 

0.07 


393 

0.23 


394 

0.01 


395 

0.10 


396 

0.08 


397 

0.01 


400K 

0.04 


400KHA 

0.08 


400GA 

0.13 

TOTAL 

42 

5.39 


2336 GIi/95 
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Distt. 

Tehsil Pargana Village 

Plot No. 

Area (in aers) Remarks 

Etawah 

Auraiya Auraiya Dharampur 

346 

0.41 



347 

0.02 



358 

0.02 



360 

0.19 



367 

0.19 



369 

0.66 



397 

0.05 



398 

0.03 



399 

0.08 



400 

0.07 



394 

0,60 


i 

404 

0 03 



406 

0.3? 



407 

0.27 



422 

0.02 



424 

0.23 



425 

0.20 



426 

0.38 



427 

0,25 


TOTAL 

19 

4.02 Acres 

Etawah 

Atiriaya Auriaya Nagla-Pathak 

37 

0.44 



38 

0.02 



39 

0.02 



40 

0.48 



41 

0.44 



42 

0.02 



43 

0,26 



44 

0.15 



70 

0,07 


TOTAL 

09 

1.90 Acres 


[No. L-I4016/17/94-G.P.] 
ARDHENDU sen, Director 


^ 'Tfw^ «p?rrT’iT Tram 

TTf fcaft, 22 famr, 199S 

a-T.?rr. 2684 ^nr. 12018 / 27/93 

'?iTr,WT, (n;a) fVrmi- 9-6-1995 % pFia 

vj. mr Tpfr^r ^rrqirra-, af (afro 

Wr a^mr) wf ftfirtT 1995 ^ 5 r "irfir- 
TT +ar'Hi'aE'iT” % iTTTo'a raror 12 aft 
>1^ (a?) (iii) t: etr'^ nfafxEff 'Pt wtiro 
farafafsia e 'Wt anr :- 

“(iii) 1400-2300/2600 iTT tawa 

^ 'tt 7 fTraftfa -^ix” 

[tT. 12018/27/9 3-aT;;.5TR. (o-^)] 

"fET TrfVa 


MINISTRY OF ITTiALTH AND FAMILY WELFARE 
CORRIGENDUM 

New Delhi, ihe 22nd September, 1995 

S.O. 2684.—Entries against item (a) (iii) of column 12, 
under Iho heading of ‘Transfer on deputation’ in schedule 
to ihe Dr. Rum Manohar Lohia Hospital, New Delhi 
(Senior Personal As.sistant) Recruitment Rules, 1995 i.ssued 
vide Notification No. A-12018/27/93 RR(H) dated 9-6-1995, 
shall be corredfod to read as under 

“(iii) with 7 years’ regular service in posts in the scale 
of Rs. 1400—2100/2600 or equivalent; and” 

[No. A-12018|27|93-RR(H)J 
LAT SINGH, Under Secy. 



[«rR 3(ii)] 'fTTTff vr TFm 

TH-JT afk tr^Fr-T 

^VTfJT) 

?Tf 1995 

^T.STT, 2085 —’IcT; PfP#rfJ^ WSft % i? 
frf^W ftT^TP: l,M % 

?T>3FIT IT 

jrr-enfara- q^fft i iRrr 'ift fararm ?rftrR7Tfr, 

1956 ( 1957 W 6 I) SFl am 44 % ^TRSTRlf % 
jqTTfrR 12-2-94 narti'f q' i^’^- 4-2-94 % 

•o 

fftfm qin i(7)/8o-r{4T'ft jm 

f^riUT' ^ iuftifw'T ^ 'tjm 1 1 -^ ^iTT-iim ( 3 ) 

^ ni^faTfr srnf^/gsrra', ^ ^hkIr- ^ 

30 sisrt^ # 5rT4fgr?r fw inr ^ 1 

M^: jRarf^rT ^RfiTRf ^7 ^ ^TTTTr it 2 
itrorffcriri/?];?!!^ fJT% ^ m srifimm am 
f^JT7?f ^TilT 11 

ark IFT: ^fjfViT ITRiim % ^TW^r % JTVfr 'Tf^'aff 
qr SJTFT‘T^»P fapSTR-fsrrm 'TTrqT^; ft5lfr maf'TT/ 

fq"f7T'3' jftTrqr q'sfln'TT m f^#rT fqm 

t ' 

-m., W'K ?rfirffT!TTr €? srm 

ii-sfT qft ^q-srm ( 2 ) str nrfspRif ‘-ifiT jraW 
fi?, VTTRT % ^ infsjq-^ % sr'PT«R 

# t f^'t 73 ^ TTTTTqr v^Tr 

ffTRMaTT #i?r^aR qmfi :— 

^TiifttR:—irmT ^ mrT'Tr % t^-r-II, )?c^-3 

(ii) 1-8-90 ip TC5-157 qT fflRt 

afk qr^fi' ( 080) Ritfe %4R4fr fowfTrf'gq- 
tsfr^ mcTT t— 

% ^TTjTrrv TrarV ar^f 

?prr% ^ q?rf qfr %, ^ 

fqriqfprfJaw qfrtw ^em( f ;— 

1 . srrt: 

2 . ^ 

3. 3 tWfPT 

4. t®iit'R 'fi'i 

5. afVi: i %7R; ^zt 

6. ( 11 fq; RT. ) 

7. WTR 

8. 

9. T^rf^^lftrafFW 

10. 

11. (snrH) 

[?r. %.-i30ii/2i/93-^^lm^'r] 
str. f47RrTT«r'T, irR" irf^qr 


7, 1995/?TTfWq IS, 1917 3593 

MINISTRY OF URBAN AFFAIRS & EMPLOYMENT 
(Delhi Division) 

Neiv Delhi, the 20th September, 1993 

S.O. 2685.—^Whereas certain modifications, which the 
Central Govcniment propose to make in the Master Plan 
for Dolh'IZonal Development Plan legarding the areas 
mentioned hereunder were puplished with Notice No. F. 
1(7)180-MP dated 4-2-94 in the Gazette dated 12-2-94 in 
accordance wi'h the provisions of Section 44 of the Delhi 
Development Act. 1956 (61 of 1957) mviting objections! 
suggestions a.s required by .sub-section (3) of Section 11-A 
of the said Act, within thirty days from the date of the 
said notice; 

Whereas 2 objections/aiigge.stions were received from 
the public with regard to the said proposed modifications, 
which have been considered by the Authority; 

And whereas the Central Government have, after carefully 
considering all aspects of the matter, dec'ded to modify 
the Muster Plan for Delhi I Zonal Development Plans; 

Now therefore in exercise of the powers conferred by 
Sub-Section (2) of Section 11-A of the said Act, the Central 
Government hereby makes the follow'ng modification in 
the said Master Plan for Delhi with effect from the date 
of publication of this Notification in the Gazette of India. 

modification ; 

“At page 157 of the Gazette of India Part II Sfcct’on 3 
Sub-scc*ion (ii) dated 1-8-90 under heading NURSERY 
■SCHOOL AND KINDHRGARTEN SCHOOL (080) the 
following is added : 

'Tlte followlmg neighbourhood facilit'es are permissible 
in nursery school sites according to the layout plan, where 
no such facilities are available in the vicinity . 

(i) Post Office. 

(ii) Community Hall cum Library. 

(iii) Dispensary, 

(iv) Health Centre. 

(v) Creche and Day Care Centro. 

(vi) Electric Sub-Station (11 LV). 

(vii) Cooperative Store. 

(viii) Milk Booth. 

(ix) Fiixe Arts School, 

(x) Maternity Homo. 

(-xi) Child Welfare Centre (Charitable). 

[No, K-13011I21I93-DDIB] 
R. VISWANATHAN, Under Secy. 


df PlRfy, 22 f%n«n:, 1995 

qtT.m. 2686.—TT: qtffl'TT TiWtuFT 
BTqtK sM ^ f 2001 % fTP 

«rp- qVirr f sFrnfq-F I fff 7 ft fsrmr fF^FF 

WfelFFF, 1956 (l957 FFOl) qfV tTm-.14 % 

RiFFTFlr % FfiFn: fRitqt 13 - 4-91 % BYmF.tRi,-2o 
(i3)88/t?Fqt sth qq.TfJnF M ffct 

FftjfFFF qtt tim ll-qt ■3F-'Jra(3) 
FlFf^/^FTF FqfT Ftfm q.T cnfRr % 30 # 

WFfe F FTFfilT FrT FF I 



3594 

3fK iT^: % rr 

’mf^4t/H5fR fiT% fjR fTTSTlfimoy g-|TT 

f^r^mr ^ i 

’TT4n=r jf m';T% %' ?r4t 'T^ 

erqpT'];#^^ % <^K, ^ iftTT'TT/^f^V'-I 

it ’f?(HR 'Tr f^r^ t i 

m., # anr 

n-^ ft ^-am{2) sra wrffT?ff srirr 
^ rr vrrR % TT^‘T?f f ^ Tlftr^R f StTfffta 
ft f ff?ft ft ■3'R ^ fr^RT tr n^TTSm 

ffm st^Trft f: : — 

■-—ft^R fsft^JT "t^'T:” it Tyf qfr 

^ f 'j;ffRT t' 75 rftsx 

(TT^ffft-Trf ^'-|M< ) if fp; 5fi«R fT»Tr qfiRiT 

it ^rnitoT ^ ir fsr^ 25.4St^^. ( 02 . 93 trsiTf) 

f ^*T Trq'RJT ft "aiftTf TRtJT ' f‘'RRRtT 

RRtn” f qfRfticr pRTr R'-rr 1 1 

[f .f .-1301 l/ 33 / 90 -fr ft air? r] 

RT. f^^RRSPl, flf-RT 


New Delhi, ilid 22nd September, 1995 

S.O, 2686.—Whereas certain modification, which the 
Central Government proposed to make in the Muster Plan 
for Dclhi-2001 were published with Notice No. F 20(13)881 
MP dated 13-4-91 in accordance with the provisions of Sec¬ 
tion 44 of the Delhi Development Act, 1956 (61 of 1957) 
inviting objcc'tionslsuggcstions as required by sub-section (3) 
of Section 11-A of the said Act, within thirty days from 
the dale of the said notice; 

Whereas five objcctionslsuggestious were received from 
the public with regard to the said proposed modifications 
which have been considered by the Authority; 

And whereas the Central Government have, after care¬ 
fully considering all aspects Of the matter, decided to 
modify the Master Plan (or Dclhi/Zonal Development Plan; 

Now, therefore, in exercise of the powers conferred by 
sub-section (2) of SccUon 11-A of the said Act, the Central 
Government hereby makes the following modification in the 
said Master Plan for Delhi with effect from the date of 
publication of this Notification iti the Gazette of India. 


[Part II— Sec. 3(ii)] 

MODIFICATION : 

‘The land use of an area measuring 25.48 ha- (62.93 
aorcs) falling in Planning Division ‘F’ bounded by Sul¬ 
tan Garhi Tomb in the Nortli. 75 mts. wide (Mehrauli- 
Mahipalpuri Road in the North-East, and Rural area in 
the South and West is changed from ‘Rural use zpne’ to 
‘Residential use’.” 

INo. K-13011133190-DD1B1 
R. VISWANATHAN, Under Secy. 


fTRFR sfiT TTSR RSTIFfT 
(RRifRTRFT fJl^TR) 

Tf ftFFff, 18 199 5 

^.R. 2687.—RRTfT 

^rfirwtfiRf ^ ? 4 fHfRTtr 1971 (1971 r 

40) # *jrTr 3 fiR aTR ^rf'Rtff ^ 5 rPt gn; 
ffR RJltrr^T.m. 2369 ftRT 08-11-1973 

iflT ai'f.R. 1 534 fTdR: 28-6-1993 % 
it RT Rdf «rT ^rTRfJTor ir 'j? fr 

^ f\ ?r«iR TT TT tr? ^ 

%FS- R-rRT tfi ’nf’TJfr % EcRW { 1) 

IT Rf ^rTffRTT :r % ZRafei 

JPfftRTd ^ t. "3^ ?Tfd1iRR% 

RPTR 5rfH;fT^ ftReR ^-ft t ^frfr IRT RTfOift 
ip ER¥T (2) ^ ^l^tR nfisrits ilTf Kqrqf ip 
^t^tr ij sfsf^ SfftlfiRT glTT ^rt'TTT 

‘K ^rftj^qtr ar^iR ^ 

TT^R TJlfiirRt ^ IRR I 

Rirnfr 


4 IT TRFT 

TRTtt err't ^ Rfurm 

(1) 

( 2 ) 

IfT^IW ftf%9T«P-firfa pr^ 

VrrR R RR'ift ?«]RRT 

RRIR, ittn; ^qr %fw 

Pin: fRfiTts 


^'R ip m ijt- 


gRf m^T RK 

Vj:qf_400031 

if '■R5 'RfFlTTlfTT |j!Tqqp 
infip Rq-q 1 


[frisRiT.^T, 18050 / 135 / 94 - 1 ?.n;.] 
‘'4VRfTt PR. 5RT rrfqq- 
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[iTm'IT-’sn>¥ 3(ii)] 'fTTCT'rrtrjrq^ ; 7 , 1995 /mft^ is, i9i7 3595 

MINISTRY OF CIVIL AVIATION AND TOURISM 
(Department of Civil Aviation) 

New Delh^ the I8th September, 1995 

S.0.2.687; -In ex -rcise of the powers er nferreri by section 3 of the Pnblic PiCin'ses (Evict!'- n cf UnnuthoriiLed 
Occupants) Act, 1971 (40 cd' 1971) and in supersession of the notification numbers S.0.2369, dated the 8th November, 
1973 and S.0.1534. oated the 28th June. 1993, except as respect things done oi omitted to be done ber n'c such super¬ 
session, the Central Government heteby npp:-.inls th; officer menhened in cohimn(l) of the Table below, being officer 
equivalent to the rank of gazetted officer of the Government to be estate officer for the pm pc^c i^f the sa hi Act, who 
shall cxcrc'se tho powers conferred and perform the duties imposed on the estate officer by or under the said Act 
in respect of the premises specified in the corresponding entry in column (2) of the said Table. 

TABLE 


Designation of the Officer 


Categorhs of Public Premises 


0) 


(2) 


Assistant Director—Legal All premises throughout India belonging to or taken 

and Administration, Air India Limited, on lease by or on behalf of Air India Limihd or its 

Air India Building, Nariman Point, predecessor in title. 

Borabay-400 021. 


[No. Av. 18050/13 5/94-A A] 

L. TNDUMATHY , Under Secy. 


•vtr ’i'9rr'=pT 

Tft 8 1995 

sfii. m. 2688.— 

1947 ( 1947 W 14 ) 5 ft tEtm 17 % R, 

%rj(hT HTTK STFR 31|1TT % V 

Wtr 4trf!frra ^ R 

liO^nP i^ if, ttT+H. Rftrwir, 

sfppjt: % q'RT?: ^ iRntwr ^ rt-tr 

!f?r 7-9-95 471 ttlRl gm >41 I 

[^r®TT —12012/393/89/^11 T/Rit- ’^•2] 

'TT ’TFtPfTRl 


MINISTRY OF LABOUR 
New Delhi, the 8th September, 1995 

S.O. 2688.—In pursuance of Section 17 of the Inilustrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby pubUsliei the awtird of the Central Government 
Industrial, Tribunul, Kanpur as shown in the Anncxiire 
in the Industrial Dispute between the employers in relation 
to the management of Bank of Baroda and their workmen, 
which was received by the Central Government on 7-9-95. 

[No. L-12012|393|89-DIL\1IR-(B-II>1 
BRAJ MOHAN, Desk Officer 


ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 154 of 1990 

In the matter of dispute between ; 

Shri Ram Lol, H 
C|o. Sliri O. P. Nigam. 

2951387, Dcen Dayal Road, 

Asharfabad, 

Lucknow-226003, 


and 

The Regional Alanager, 

Bunk of Baroda, 

19, Way Road. 

Lucknow-226001. 


AWARD 


1 . The Central Government, Ministry of Labour vide 
its Notification No. L-12012/39I/89-D.II.A dt. Il-7i90, has 
referred the foilowing dispute for adjudication to this 
Tribunal ;— 

“■WTiether ttr. action of the mana^ment of Bank ofi 
Baroda i.i terminating the serv ces of SJiri Rami Lai 
was jTisliiied ? If not to what relief the workman 
is entitled to ?” 

2. Tins reference was made at the instance of U.P. Bank 
Employees Congress tlrrough O. P, Nigam, State President, 
during the pendency of tljese proceedings O. P. Niaan 
died. Hence the notice was issued to the concerned work- 
rtran. but no one has turned irp since July 1995, It appears 
ib.u. ir.e toiiccfi.ed v.ml.inan v not interc.sted in the case. 
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otherwise he would have approached the court after the 
death of representative. Hence mv answer of the reference 
is in The affirmative and against the concerned workiuarL 
Conseqirently he is not entitled to any relief. 

3, Reference is answered accordingly. 

B. K. SRIVASTAVA, Piesiding Officer 


This dispute coming on for final hearing .rn I-nday, the 
28th day of July, 1995 upon perusing ihe reference, claim 
and counter statements ,itd all other material papers on 
record and upon hearing the argumcnls of Tvl. R. Onnesaii 
and K. Gowtliaman, Advocates appearing for the Workmen 
and of Thiru R. Animugani for Tvl. Aiyar and Doha, AdVo 
calcs appearing for the Management, and this dispute having 
stood over till this day for consideration, this Tribunal made 
the following 
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sTr. RR. 

New Delhi, the 8th September, 1995 

S.O. 2689,—In pursuance of Section 17 of the Industiial 
Disputes Act, 1947 (14 of 1947), tlte Central Govcinmenl 
hereby publishes the award of the Indi^trial Tribunal, 
Madras as shown in the Anneituro in the inilustrial dispute 
between the employers in relation to the maageiurnt of 
Madras Port Trust and their workmen, which wa.s received 
by the Central Govemmeni on 7-9-1995. 

INo. L-330n/4/90-lR (Misc)] 
B. M. DAVID. Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU, 
MADRAS 

Friday, the 18th day of August, 1995 
PRESENT : 

Thiru N. Subramanian, B.A.B.L., Industrial Tribunal. 

Industrial Dispute No. 53/1990 

(In the matter of the dispute for adjudication under Section 
i0(l)(d) of the Industrial Disputes Act, 1947 between the 
Workmen and the Management of Madras Port Trust, 
Madras), 

BETWEEN 

The Workmen rcprorenled by 
The General Secretary, 

Madras Port Umtod Labour I''nlon, 

7, Philips Street, 

Madras-60000L 


AND 

The Chairman, 

Madras Port Tnist, 

Rajaji Salai, 

Madras'60000L 

REFERENCE : 

Order No, L-33011/4/90-rR (Misc.) dated 20-6't990, 
Ministry of Labour. Government of India New 
Delhi, 


AWARD 

Govirnment of India, by :ts Order No. L-330M/4'90.IR 
(Misc.), dated 20-6-90 referred for adjudication before this 
Tribunal regarding the dispute under Section 10(I)(d) of 
Industrial Disputes Act, 1947 : 

“Whether the Management of Madras Port Trust is 
justified in dismissing Shri M. S. Mani, T. No. 144, 
Mazdoor and Shri K. Sclvaraj, T. No. 148, Mazdoor 
from service vide their memo dated 11-6-85. If 
not, what relief the concerned workmen are entitled 
to 7” 

The parties to the dispute, after notices were served have 
filed their claim statement and counter statement. 

2. The case of the Petitioner-workman is as follows : 

The indusrial dispute relates to the non-employment of 
two workmen of Madras Port Trust viz. M. S. Mani 
and K, Selvaraj. The Management has been show¬ 
ing undue favour to the HMS Union, and is show¬ 
ing a step-niolhcrly treatment to the petitioner- 
union- This dispute is one of such instances wherein 
tlie extreme punishment of dismissal was imposed 
on the concerned workmen who are members of 
the petitioner-union, on a complaint given by a 
member of th© HMS Union. K. S. Adhisivam, 
working a.s a Stores Assistant, gave a complaint to 
Ihe Chairman, Port Trust on 27-2-85 that when 
he was proceeding to the room of A.C.O.S, (Receipts), 
he was pushed and assaulted by M. S Mani and 
K. Selvaraj, as a result of which he fell down 
on the ramp and sustained injuries. In his com- 
plniiH he has slated that Chelladurai tA.C.O.S.) 
(Receipts) helped him to get up. Accordingly, a 
charge memo was issued to them by the Chairman 
in the memo dated 1-3-85, charging them with dis¬ 
orderly behaviour. The two workmen submitted 
their reply on 20-3-85 denying the charges, and 
requested a copy of the complaint by Adhisivam, 
which was not furnished to them. The domestic 
enquiry started on 6-4-.S5. At the very commence¬ 
ment of the enquiry the worker M. S. Mani was 
examined and cross-examined. The copy of the 
complaint was shown to him In the enquiry, but 
was not furnished. On 9-4-85, the worker Selvaraj 
wa.s examined and cross-examined and he was 
also not given a copy of the complaint, though he 
was permitted to see tlio same. After the 
examination and cro.ss-examination of the workmen 
was over, the Management examined Adhisivam, 
Chelladurai and Dr. Shobha. Leading questions 
were nut, The Enquiry Ofirlcer committed a grave 
error in examining the charge-sheeted workers first, 
and then cxann'nhic the Mannoement’s witness. This 
procedure prejudiced the defence of the workers. 
The Presenting Officer intervened during the enquiry 
and gave a statement as if he is a witness. The 
enquiry was vitiated hv violation of principles of 
natural Justice. The Enquiry Officer held fhel 
workers guiPy, A personal hearing was given to 
them. To (he Show Cause Notice dated 7-5-1985, 
a reply was sent on 21-5-85. The Chairman of (he 
Port TVnst nassed orders on 11-6-85 dismissing fhe 
two workers from service. An ann-al was filed hv 
the workers, to the Government, dnring the pendenev 
of which, (he d'scinlinprv authority submitted a 
report to the Govemm'-nf on 10 10-85 ffpUne that 
the punishment awarded <0 the workers should ho 
sustained. Ti'" fr’crc*fin' to Goverproent of India, 
hfinistrv of Transnort dismissed the anneal on 
23-12-85 The order of dismissal is illegal, and 
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not justified. The Enquiry Officer intervened in 
the course of enquiry and chose to make a state¬ 
ment. While Chelladurai svas being examined, by 
suggesting answers. This wag permitted by the 
Enquiry Officer and was justified by him. There 
were contradictions in the evidence of the witnesses 
for the Management. The del X r who prepared the 
history sheet was not examined, but another doctor 
was examined. The disciplinary authority should 
not have made a leport to the Appellate Authority 
justifying its orders. The disciplinary ninhority has 
in his report referred to the Union-activities and 
strike notice issued by the Petitioner-Union in order 
to create an impression that the two workers were 
re.sponsible for ev.srything. This influenced the 
Anpellato Authority fo pass the order of dismissal. 
Tho order of dismiss..tl is vitiated on this ground 
also. The Management has adopted a discrimm.a- 
torv attitude in the case of the two workers, who 
belong fo the union iifTiliatcd to AITUC. The workers 
belongs to the HMS were treated leniently in the 
case of misconduct committed by them. The 
Management has not considererf the past record of 
the workers. This is a fit case for interference wi'h 
(he punishment. The order of dismissal may b-’ 
held as not justified, directing the reinstatement of 
the fg'O workers, with back wages and continuity of 
service. 


3. The respondent filed (he following counter.—As the 
action on the p.nrt of Mani nud Selvnni amounted to serious 
misconduct under Clause 42(r')tf\0 of the .Standing (.inders 
of the Port of ^fad^as. nivn'vin'r rioloiis and d'so-'derly be¬ 
haviour. during Office hours in the Harbour premises, they 
were suspended. A charge was also framed and an enquiry 
Wa.s ordered. During dt'" e.nquirv fu'! npportunhv was gyen 
to the delinquents to defend (hem.'flves. Resed on the eid- 
dencp recorded at (he enoiiirv, the rnoiiirv OfH'’er held that 
the charge was proved. Con.-’iirrine w'lh this finding, n .reeond 
show c.sii.'^e notice chderi p.s f<<( v/as issued to both the dffip- 
tiiipiu.s. e,BiIing line'll them fO' si'OV' c.nuse ,es to why (hev 
should rot be dismi,s"ed from serviep. Tbev submitted theh- 
’'omt-wrilten statement dated in lenlv to (his Tlie 

delinauenfe were njeo giyeu a Personal beer'ng bx/ the Chaw- 
man, on 30-5-R.^. Examining all (he noints raised in the 
u.Titren st.ntemnut dated pt-d fs ta! me into gnoount the 
n.ature of pvide"eo reeorded and oti'^r meoivts of the erouirv, 
and the ple.ss rae'ed hv tlie doilnnu.en's the Chsiirman 
decided fo impo»n the nun'shm''u( oF dismissal, .end ncncird- 
ifinlv both the delieruTents u ere d' m'ss-d Fenro ‘■.•''vicfi. bv 
th* memo doted 11-d-Rd The ann-'iis pt.^d hv the de’iiipuents 
Wri-e d^miiced hv the (neiiirel (Cjovernment T''ere is- nO' 
pursiinn of showipe anv Icnten-v ti> rarticdpr uumn or its 
niembers. 


4. The dellnquenls were allowed tO' pursue the complaint 
before the enquiry. It i.5 incorrect to stale that Mani and 
Selvarai were examined and cross-examined at the comnience- 
inent of the enquiry. The Enquiry Officer only clarified cer¬ 
tain points regarding the enquiry. As requested by the delin¬ 
quent', the complaint of Adhislvani was read before the 
delinquents during the enquiry proceedings. The allegation 
thul the Enquiry Officer coinniiited a grave error in cxarpinlng 
the delinquents first and that tliis procedure preiudiced Iho 
defence is incorrect. The procedure adopted by the Enquiry 
Officer is normal. Tlie respondent did not submit any report 
to tlie fjovernment. No leading questions wPre put. and 
no obiertion was rai.setf in (he enquiry. The Enquiry Officer 
d’d not intervene in the course of the enqnirv, Tiice is po 
cuptr.adict'op in the evid-ence. There is nothing wrong in 
Kuhmitting the case historv to the Appellate Aulhority, The 
Management ha' not adopted a d'scrirainalory altitude. The 
misconduct committed hv the. petlt'on'ws is serious. Taking 
into consutertion a’! a.snccis inch'ding the past record, the 
order of dismis.sal was pa.ssed, The rlleealion that the order 
of dismissal is disproportionate to the charge is not correct. 
Their pa't record is not clean. No inlerferenco Is called for 
under Section IKA) of the rndnstrsai Disputes A.ct. In the 
ei-ent of this Tr'bnral coming to the conchislon that th’’ 
rnnuirv conducted is not feir and nroncr or that the fiu'dmtr 
is iio1 f?’'i- then an onportunity may he given tp. the respoud’*nt 
to prove the charge by letting in fresh evidence. Therefore, 
the reference may be answered in the negalive and the In¬ 
dustrial Dispute mav be dlsmis.seJ. 


5. MWs J, 2 and 3 and WWs 1 and 2 were examined. 
Exs, W-1 to W-24/S were marked by consent. Exs. M.l to 
M.3 were marked. 


6 . The Point for consideration is ; 


“Whether the Manaficment of the Madras Port Trust 
IS justified in dLsmis.sing fihrl M. S, Mani, T. No. 
144. Mazdoor amf i'hri Selvaraj, T. No, 148, Maz- 
door from service v.de their memo dated 11-6-85. 
If not what relief the concerned woricmen arc entitled 


/. itio preluninary issue was raised by the Petitioner's 
counsel to the effect that domestic enquiry conducted by the 
rospondont-management was cot proper and fair. PieJiminary 
issue was decided by this Tribunal by its order dated 20-8-93 
mat the domestic enquiry conducted by the Management was 
not tair and proper. Subsequently Management was allowed 
to let m fnriher evidence to prove the cnarges against the 

working as Stores 

A.'.'istant Or. 11 gave a complumt on 27-2-85 that when he 
was proceeding to the room of A.CO.S. to attend a phone 
call he vvas pushed by lb,i two workers M. S. Mani and K 
Selvaraj and when questioned they fisted on his face anif 
hands and pushed him down, as a result of which he fell down 
on (he ramp and sudained injiines. Ex. M.l is the complaint 
given bv MWl On the complaint a charge memo w'as 
^he workmen M. S. Mnni and Selvaraj, i.e. Exs W-1 
W-2 and W-3, Aflcr leccipt of the explanation, domestic 
enquiry ivas conducted. Ex. W-? ts (he copy of the domestic 
wquiry pioccediug.s. Lx. W-II Is the ropy of the Enquiry 
Olhcer.s repoci. Subscqncnflv after giving a second show 
cause notice, the workmen were dismissed from service. Ex- 
W-].') IS the copy of the disrai.ssal order. The appeals preferred 
by the Potilioncrs were also djsmj'.sed. If i.s argued by the 
petitioners counsel that to proye the allegation that these two 
pcmioner.g 3s.''uiI(cJ MWI ,and caused ininries are not proved 
III' no'nted oui that there are discrepancies in the evidence 
of MWs I and 2 regarding the occurrence. In the complaint 
I:.x. V/. 2. MV/t has stated that ho'h of them beat him and 
pusiicd him down. But in the evidence before the enquiry 
he has stated that Selvaraj pushad him down and hit him 
on his free. Fnnhcr according to MWI, Chelladurai MTO 
came and lifted him. But according to Challadural, MW2 
when he came out of the room. Mani was holding the hair 
of MWI and MWI was suinding. He did not lift him 
Eurthcr it is argued that when MWI wa.s coming down in 
(he 'laTciise. .Selvaraj went upwards and in the course both 
of th-m dashed each other and MWl fell down and .sustained 
iriiirie'. It is argued th.at MW3, the doctor who ireated the 
MW! has staled that the ininries sustained by MWI would 
have been caused bv ffilEng down on (he ground. Therefore, 
there is no accenfnblc evidence to pros'e that MWI was assault¬ 
ed bv the t'vo peiitioners. 


8 . It is argued by the respondent’s counsel that it is true 
in the complaint Ex, W-1, MWI has stated that b«lh of them 
hit him and iisied him and pushed him down. One cannot 
expect the minute details of the occurrence in the complaint. 
During the enquiry when the witnesses weie examined, there 
aic some discrcpancio.s about the actual attack by the poti- 
liorier' regarding whicli pari of the body petitioners attacked. 
The discrejaancics ixiintcd out by the petitioner's counsel arc 
very minor. That will not m any way disprove the fact of 
occurrence as alleged by MWI, MW2 also says there was 
an occurrence. When he came our of the room, be saw the 
workman Maui was holding the hair of MWI, He was not 
a full eye witne-'s (or the cnUie occurrence. It is also the 
evidence of MW-3, the doctor that contusion found on the 
cheek of the k'lWl could li,'ivc not been caused by falling 
on the ground. It ought to have been caused by fisting. 
Motive for the occurrence according to MWI is that there 
two petitioners called Ihe MWI to attend the Gate meeting 
to be held on that day by their Union. Adniiltedly the 2 
WLikmen belong to one union and MWI belongs to another 
luron. When SIV.T refused to attend the meeting of their 
uu'on. they atfiickcd hfn. The fact that there was a gate 
meeting by th“ Union of Ihe petitiimcr is not disputed^ It 
is ui'.o admilfed thnl there is no other personal motive between 
th? petitioner’ and MWl. Even m criminal cases, there will 
be minor discripancics regarding the occuiTence aid the man¬ 
ner of attack and the part played by each accused. It is 
not a criminal cose that the guilt of the accused must be 
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proved beyond reusouablc doubt. Now the point for consi¬ 
deration is, whether these petitioners assaulted MWl in the 
campus during the working hours. This fact is proved by 
the evidence of MWs 1 and 2. The behaviour of the peti- 
tio.’.crs in attacking MWl in the campus during the working 
tunc win amount to a serious misconduct. But discrepancies 
pointed out by the Petitioner's counsel will not in any way 
disprove the fact that there was an occurrence of assault 
on MWl 6y the petitioners. So, there is sufficient evidence 
to prove that these two petitioners assaulted MWl within 
the cami'us during the workinp houm. So, the charge against 
them is proved and the Imifing of the Enquiry Officer is 
based on evidence. 

9. it is argued by the petitioner’s coun.sel that the punish¬ 
ment imposed on the petitioners is too severe. The^ peti- 
fioners have been working for more than 19 years. They 
have not committed any serious misconduct in their scrvfce 
earJier, Tire Management has imixrscd lesser punishment 
for like misconduct in other cases. It is pointed out by the 
Management, in coses where lesser punishments are imposed, 
there is no assault. Assaulting co-worker within the camnus 
during the working hours Is serious misconduct. Therefore, 
a severe punishment is warranted for such misconduct. I also 
feel that ussaulting co-worker during the working hours 
within the campus on account of Labour Union cnemiiy 
will apiounf to serious misconduct and therefore, a serious 
punishment is required to stop such activities in future. So, 
the punishment imposed by the Management terminating the 
services of the two petitioners is ab.solutely correct, 

10. The petitioner’s counsel argued that the domestic cn- 
qtmry conducted by the Mauatrement us found by this Tri¬ 
bunal is not fair nod pronei and that di?m\ssal order issued 
on the basis of the improper domestic enquiry is bad, until 
the workmen arc removed by proper legal order, he is deemedi 
to ba in service and ho is entitled to get wages till h^' "is 
removed nropprlv. For (b>n ha relied on a decision leporled 
in Lah, Tr. I'tnO Page, tR9.2. The Supreme rourf has held 
that if the order of pupisbmeut passed b'y the Management 
is decl.'red illegal, and the ptmisbment is uphold' subsequent'y 
bv the T l•bollr Tribunal, the date of dismissal cannot he 
related back to the d'de of illegal order of the employer. 
The aorvtirapt is therefore entitled to hir salary. Therefore, 
the petitioner’s counsel argued, the petitioners arc enti'led 
for saiarv unto Ibe date of award if the Tribunal passes an 
.'■urrd upholding the puni.shmenf. 

in the result, .an award N pa.'-sed dismissinn the cl.aim of the 
prti'iopei-s, but the petitioners are entitled for salary till the 
cl.atc of award from the date of dismissal. No costs. 

D'ltcd, this the IRth day of August, 19u5, 

THIRU N. SUBRAMANIAN, Industrial Tribunal 
'W'lTNRSSH.S EXAMINFO 

For Workmen : 

W.W.l : Tbiai M. S. Mani 

W.W.2 : Tbiru K. Solvarai. 

For Management : 

M.W.I : Thiru K. S. AdhisivEm. 

M.W.2 : Tliiru S. Cbelladurtu 

M.W.3 : Dr. Shoba. 

Documents Marked 

For Workmen ; 

Fx.W-1 0.7-2-R5 ; Complaint of Tbiru K S. Adhisivam 
ar.Hiiist Tvl. M. S. Mani and K SeWaraj (Xerox 
copy), 

W-2/1-3-S5 : Suspensjoti order issued to Tvl. M. S, M'ani 
and' Sclvaraj (Xerox eopyt, 

W-3,/1-3-8,1 : Charge memo issued to Tvl. M. S. Mani 
and Sclv.irni (Xerox copyl, 

W--1/10--3-81 ; Memo ir..n.ied hv (be Enquiry OlTiccr (o 
M. S. Mani an 9e1varni (Xerox copy). 

V/A '20-t-R5 : letter from Thini M. S. Mani to the 
Management requesting to furni^ copy of the com¬ 
plaint of K. S. Adhisivam (Xereix coj;>y). 


W-6/20-3-85 : Letter from Thiru K. Selvaraj to the Man- 
a.getnent requesting to furnish copy of the complaint 
of Thiru K. Adhisivam (Xerox copy). 

W-71/6-4-S5 to 16-4-85 ; Proceedings of the Enquiry Offi¬ 
cer (Xerox copy). 

W-8/29-4-85 ; Representations made by Tvl, M. S. Mani 
and K. Selvaraj (Xerox copy). 

W-9/7-.5-85 : Second show cause notice issued to Thiru 
M. S. Mani (Xerox copy). 

W-10/7-5-85 Second show cause notice issued to Thiru 
K. Selvaraj (Xerox copy), 

W-11/3-5-85 : Findings of (he Enquiry ©fficer (Xerox 
copy). 

W-12/10-5-85 : Reply of Thiru M. S. Mani and Thiru K. 
Selvaraj to the Second Show Cause Notice (Xerox 
copy). 

W-13/21-5-85 : Represent;ition made by Tvl. M. S. Mani 
and K. Selvaraj to the Management (Xero.x copy). 

W-14/11-6-85 : Memo issued by the Chairman, Madias 
Port Trii.st. imposing punishment of dismissal (Xerox 
copy). 

W-15/13-6-85 : Notification about dismissal of Tvl. 
M. S. Mani and K. Selvaraj (Xerox copy). 

W-16T20-6-86 : D.O. letter from the Director, Ministry 
of Transport. Department of Surface Transport, Govt, 
of India, to the Chairman, Madras Port Trust. Madras 
(Xerox copy). 

W17/1-7-86 : Reply by (be Chairman, Madras Port Trust. 
Madras to Fx. W-16 (Xerox copy). 

W-18/)6-8-85 : Appeal prefcrrevl by Tbiru M. S. Mani 
to the Secretary. Union Ministry of Shipping and 
Traiu-port. New Delhi (Xerox copy). 

W-t9/16-8-85 : Appeal nreferred by Thiru K. Selvaraj 
to the Secretary. Union Ministry of Shipping and 
Transport. New Delhi (Xerox copy). 

W-2(>/10-10-85 : D.O. Idler from the Chairman, Madras 
Port Tnist to the Adi.fl. Secretary to the Government 
of India, Ministry of Shipping and Transnort, New 
Delhi regarding appeal prepared by Tvl. M. S. Mani 
and K, Selvaraj (Xerox copy). 

W-21/23-12-85 : Fetter from the Under Secretary toi 
Government of India, Min'^try of Transport, Denart- 
ment of Surface Transport (Ports Witii:) to the Chair¬ 
man, Madras Port Tnist, Madras (Xero.x copy). 

W-2?/23-12-R5 : Order of the Government of India. 
Miiii.sl'-y of I abour, veiecting the appeal preferred 
bv Thiiu M. S. Man! (Xerox copy), 

VV-2.3 (?3-)?-85 ; Order of the Government of India. 
Mini'trv of Tr.anspnrt reicctina the appeal pieferred 
by Tbiru K. SeUarai (Xerox copy). 

W-24/Series : Acknowledgments from Tliiru M. S. Mani 
and K. Selvarai, dated 26-6-85 and 22-7-85 for 
rcreipt of Fx, 3V-t'l (Xerox copyi. 

For Management i 

Fx. M.12 : Stalemcnt of (be Manaeement over the dis¬ 
missal of Tvl. M. S. M.mi and X. Selvarai, Maxdoors. 

M-2 : Xerox copy of Page 167 of Accident Register, 
Madras Port Ho.spital, 

M-3 : Page Nos. 15 and 16 of Enquiry Proceedin.gs 
(Xerox copy). 
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New Delhi, the Kth September, 1995 

SO. 2690.—In pursunneo of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby prrblislies the Award of the Central Government 
Industrial Tribunal, J'abalpur (M.P.) as shown in the 
Annexurc, in tlie indirstrial dispute between the employers 
in relat'on to the management of H.S.I. Corporation and 
their workmen, which has received by the Central Govern¬ 
ment on the 8-9-85. 

fNo, L-15011/3/86-D-II(B)] 
B. M. DAVID. Desk Offtcer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

Case Ref. No. CGIT|LC(R)f221)Il987 
BETWEEN : 

Kti. Manorama Sakhre (Smt. M, Pawar) and 27 others 
represented through the General Secretary, E.S.I. 
Corporation Employees’ Union, Qr. No. 2, Type-ITI. 
E.S.I.C, Quarters, E.S.I. Dispensary Complex, 
Nehipr Nafiar, Indore (MP). 

AND 

Tire Rcegional Director, E.S.I. Corporation, M.P. 
Region. Gokul Cllimbers, Dr. Sai-ju Prasad Marg, 
Indore (MP). 

PRESIDING IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workmen.—S|Shri H. N. Uptidhya & S. K. Rao, 
Adv. 

For Management.—S|Shri R. K, Gupta & M. Chandwlkar 
Advocate. 

INDUSTRY ; E.S.1. Corpn. DISTRICT ; InUore (MP). 

AWARD 

Dated ; August. Ist 1995 

This is a reference made by the Central Government, Minis¬ 
try of Labour, vide its Notification No. 1,-15011/3/86-D.II(B) 
D.ated 20th October, 1987, for adjudication of the following 
industrial dispute 

SCHEDULE 

“Whether the action of the management of Employees’ 
Estate Insurance Corporation, M. P. Region, Indore, 
in terminating 28 workmen (as shown in the 
Annexurc) from service vide their oflice order 128 
of 1985 issued under Sr No. 18-A-2Z/12/85- 
Esthapna, dated 1-4-1985 is legal and iustifled ? If 
not. to what relief arc the concerned workmen 
entitled '?” 

ANNEXURE 
(I.ist of 28 workmen) 

(1) Ku. Manorama Sakhre (Smt. M, Pawar), 

(2) Anand Fatak. 

2336 01/95—8 


(3) Rameshwar Kumarawat. 

(4J Ku. Siiverna Ponikar. 

(5) Shiraj Nawaj Khan. 

(6) Vinay Kumar Fadke. 

(7) Pramod Pandey, 

(8) Ishwardas Sarin. 

(9) Sadanand Tripathl. 

(10) Fravin Kumar Par.sai. 

(11) Yugul Kishorc Dwivedi. 

(12) Ku, Asha Langde (Smt. Asha Mule). 

(13) Ku. Rekha Sharma. 

(14) Sanjay Saxena. 

(15) Rajendra Wadikar, 

(16) Rajendra Kumar \aid. 

(17) Gopendra Kumar Malvlya. 

(18) Rajendra Kumar Gita. 

(19) Rakhahchand Jain. 

(20) Ku. Usha Hemnani. 

(21) Smt, Pramila Dhawan. 

(22) Kailashchandra Batodia. 

(23) Ashok Kumar Sonl. 

(24) Ku. Manju Sarkar. 

(25) Mukesh Kumar Mishra. 

(26) Radhamohan Likhar. 

(27) Shekh Abtful Subhan. 

(28) Ashok Kumar Pal. 

2. Admitted facts of the case are that the 28 workmen 
were appointed as ad-hoc L D.C. by the management for a 
limited period; that the services of the workmen were ter¬ 
minated without paying the compensation or the notice. 

3. The case of the workmen is that those workmen haye 
worked for more than 240 days in a calendar year, for more 
than three years and (hoy have performed the duties like 
the regular employees on the clear vacancies; that the services 
of these 28 workmen were illegailv terminated by a common 
orefer dated 1-4-1985; that the management treated aitiflcial 
breaks in their service 1982 to 1985 and committed unfair 
labour practice; the workmen have further alleged that their 
service' were terminated in violation of the provisions of Sec. 
25F of the J.D. Act. Tlie workmen have nrayed for reinstate¬ 
ment with full back wages along with other benefits. 

4, The case of the management is that the workmen are 
not members of the Union and the Union has no aulhority 
(o rai.se the industrial dispute of the workmen. The manage¬ 
ment has further submitted that the Estate Insurance Cor- 
poratton is for enforcing ihe nrovisions of law and rules and 
scheme framed under the E.S.I, Act, that the Corporation 
Is not doing any commercial or business activities isntf as 
'uch h Is not cov-red by the definition of the ‘industry’ under 
Fee. 7(i) of tc hi D. Act. The management has further allied 
t'lai the aforesaid 28 employees wore initially appointed on 
rd hoc. basis and continued in the same capacity by pass'ng 
nn order extension from time to time; that the ad hoc 
■'nnoi-itment of these workmen was a stop nan arrangement 
ro (bat in tlie meanwb'le the renular selcntjon for giving 
-nnointmetit to the regidar card'dafe be made; that all these 
s*'orkmen were gb^en various onnorttfnifies from time to time 
to apnear in (be departmental W, btit they could not succeed 
In passing test and therefore they were no- regulnrised; that 
the management has framed rpiwlce conditions o^ the em- 
ptovees known as Emnlovee,, Estate Insurance Corporat'on 
(Staff Conditions of ,8ervi,''rt) Regulation. 1968 and according 
to (h- service conditions the rmnlovees sbouhl pass the t(st 
Cor their Hbaorption On retudar basis: (bat tbe services of 
these workmen came to an end dne to efBux of time as per 
terms and condiiions of -er/ice: tfiat tfie candidates who have 
passed the reordred test \vcte absorbed in the regular cm- 
n'otnuept of the corporation. 

5, Tkie manaeemnnt has aliened that under Sec 2i'opVbb) 
of tbo T.D. .^ct "dvcb vrao added with effect from 18-8-84, 
the termination of the services of the workmen will not be 
covered bv tbe definition of retrenchment; that the services 
of these workmen bad come tC. an cUlI due to the com¬ 
pletion of the period of epntract and as such they were not 
treated as retrenched employees for compensation and required 
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rmiicc under Sec. 251' of ;he 1 U, .Act. The monaBement has 
pi.aved that the tcrminnlJJn of these employees be held 
v.ilid as they failed ;o onalifv in the teq inspire of fiivinfi 
many oppor'i-nities to them. 

6 . Terms of leferencc was made the issue in the case. 

7. The management lias examined only witness, ,Shri J. P. 
Vishyvakarma, and the workmen have not examined any wit¬ 
ness. Documents filed by the workmen are Ex, W/1 to Ex. 
W/6 were admitted by the manafiement. Management has 
filed docnnicnts, marked Ex. M/1 to Ex. M/7. 

8 . Sbri I. P. Vishwakmma, Assistant Regional Director, 
E.S.l. Corporation, has stated on oath that these workmen were, 
initially appointed on purely temporary and ad-hoc haafs as 
I-.D.C. for a t^riod not exceeding three months from the date 
of their appointment. Shri J. P, Vishwakarma has further 
stated that the services of the.se workmen were for a limited 
period of three month.s and according to the condlitions as 
laid down in the terms of contract they were liable to be 
terminated after the expiry of the period mentioned in the 
order. It is further stated that the post of L.D.C. was step 
cap arrangement and the appointments were not continuous. 
Shri T. P. Vishwakarma has al.so specifically stated that the 
appointment was stop gap aiTangement and regular appoint¬ 
ment of these workmen was to he made on pa.ssing the ifqiijrcd 
examination by them; that the workmen who have quairHed 
tlie exaamination were absoi-bed and thsee candidates failed to 
qualify the required examination and as such they were not 
entitled for absorption. 

9. In the cross-examination of Shri I. P. Vishwakarma only 
three questions were asked by the workmen. The only fact 
which wa.s challenged in the cross-examination of Shri I. P. 
Vishwakarma was that the breaks in the service of the woik- 
men were artificial. No facts came out in the cross-examina-’ 
tion of Shri J. P. Vishwakarma to o.stahllsh that the breaks 
in the service of the workmen were artificial. Workmen have 
not led any evidence to prove that the breaks in the seivice 
of the workmen were artificial. 

•10. Consequently, on the basis of the cfocuments filed by 
the management Ex. M/1 fo Hx. M/10 and from the un¬ 
controverted statement of Shri J. P. Vishwakrama. It is clearly 
proved that— 

(a) the 28 workmen were appointed as L.D.C. on purely 
temporary and ad-hoc basis; 

fb) these ad-hoc E.D.C. weie appointed for a limited 
period of three months and their sercvices were 
to be terminated after the expiry of the term.s of 
contract; 

(c) these^ workmen weie appointed as stop gap manage¬ 
ment and not against the regular posts; 

fd) no examination was conducted for their appointment 
on adhoc basis and according to the Regulation tlie'C 
workmen were requiretl to clear the competitive 
examination for their appointment on regular basis 
and that the.se workmen failed to clear the competi¬ 
tive examination while others surce.ssful in the exa¬ 
mination, were appointed ,as L.D.C. on regular basis; 
and 

(c) the workman have not completed the work of 2-10 
days in a calendar year; 

(f) there is no evidence to show that the managemeent 
was guilty of artificial breaks in their service. 

11. The Hon’ble Supreme Court in ca.se of Madhyamik 
Siksha P.arishad, U.P, Vs. Anil Kumar Mishra &. Ors. etc. 
(’1994-II-LT J p. 977) has held that the persons working on 
an ad hoc assignment which was rot sanctioned as no light 
for regularization beruaso such persons have no status 
under the ID, Act to clainv regularisa'lion on the basis of 
completion of 240 days. These 28 workmen were appointed 
for a limbed period on ad hoc ba.sis and the post wns not 
sanctioned^ Consequentiv, in view of the observation made 
in case of Madbyhmik Sik'-ha Parishad f>uont) those 28 work¬ 
men have no right to daira regi.i1arisation. 


12. To .substantiate the ar tnmentj that the termination of 
service on afilux of contractua] period amounts to retrench¬ 
ment for which Sec. 2.5F of .D. Act is to be complied, 
learned counsel for the DiT m as retired on the following 
citations of the Iloii'ble Supicmc Court : 

S. K, Verma Vs. CCiIT. New Delhi fAIR 1981 n. 422; 
Santosti Kumar Girpta Vs. State B.ink of Patiala (1985 SCO 
p. 340) Karnataka Stale Road Corporation V.s. H. Durayya 
(1984) ll) .see p. 244 Mohanlai Vs. Bharat Electronics (1981) 
(3) see 255 and 1976 (4) SCC p. 222. 

Thc.sc citations are not applicable iu our case because the 
definilion of the retrenchment has enlarged by the 'amend¬ 
ment of 1936 in the ID. Act whereby sub-clause tbb) was 
added in the definition of .Sec, 2(oo) of the I.D, Act, Sub¬ 
clause (bb) of Cl. (oo) of Sec. 2 of the I D. Act takes out 
clauses of employment from the definit'on of retrenchment 
i.e. where the termination of service on accoimt of noii- 
reiicwal of service of contract. 

13- In recent judgment reported in 1994 Lab. J.C. 37 P.S. 
Anilha Vs. Asst'. Director of Tea Development Bo.ard 
Kctayyam it is held that tile termination of Ilic casual em¬ 
ployee on the expiry of contract rloes not amount to retrencli- 
ment. A similar view was expressed by the Hon’ble Supreme 
Court in case of Director Institute of Management Develop¬ 
ment Vs. PiishjTO Srivastava AIK 1992 SC 2070—1992 Lab. 
I.C, 2055 and in case of Surendre Kumar Gyani Vs. Stutc 
of Rajasthan f.AJR 1995 SC 115—1992 Lab. I.C, 2569), 

14. In case of Ram Prasad eto. etc. Petitioner Vs, Slate 
of Rajasthan 1992 Lab. LC. 2139. It is observed that it can 
be possible that the work may be of a permanent nature and 
unscrupulous employer in order to avoid rcgularisation of 
sei-vicc of the employee may re‘ort to fix term of appoint¬ 
ment hut that does not render the previsions of Sec. 2{oo) 
(bb) a.'j arbitrary. The work may be of casual nature and 
may be of limited scope and in such cases the employer 
cannot be saddled in making pennaiient employment. In case 
of Suresh Chand Mathey k's. livaji University and 
others (ILJ 215) the provisions of Sec, 2 (oo) (bb) a.s inserted 
in 1984 is discussed and the High Court of Bombay in c.tse 
of Dilip Vs. Z'la Parishad (1990 I-ab. I.C. p, 200) has also 
made the elaborate observation to this effect which arc as 
follows :— 

‘'Sub-clause (bb) of Cl. (ocO of 5.2 of the 1. D, Act 
takes out a clause ot employment from the defini¬ 
tion of “retrenchment" and that cla.ss is where 
the termination of service is on account of non- 
renewal of a service contract bct\(^n the workman 
and the employer or where contractual employment 
comes to an end on the basis of stipulation con¬ 
tained therein. The exception as contained in 

sub-clause (bb) has to bo strictly construed as it 
takes away certain rights of workman which sucli 
jvorkman have been enjoying earlier to the amend¬ 
ment. The terminations which arc included in 
sub-clau.se (bb) arc those which are brought about 
cither because of uii-ionewiil of the contract or 
because of expiry of time stipulated iu the contract 
of employment. It needs no further explanation 
but the probability of the employer exploiting the 
laliour by giving fixed (enure appointments can 
never be overniled and therefore, if woud be 
improper and unwise simply to decide the nature 
of employment on the basis of letter of appoint¬ 
ment issued’ by the employer, The nature of em¬ 
ployment will have to be determined with icfeiencc 
to the nature of duties performed by the woikmaii 
and type of job the workman was en'rusted with. 
If the workman is engaged to do a particular job 
which may require him to do .actual work for more 
than 240 days in twelve calendar rauntlis. such 
employment would be covered by the amended sub¬ 
clause because the employ enmes to .on end wi'h 
the completion of the work. A stiiiii'ation in the 
contract that the employment would be for a 
snecifle period of ill completion of the work niav 
also fall within the scone and habit of this sub- 
clau.se. But if the emplnycr resorts to con'ractual 






"R CriTT^ - 7, l99 5/wf^5^ 15, 1917 


3601 


[■*TriT li-w 5(lijJ 


employment us a device to simply take it out of 
the principal Cl. (oo> iirespeftive of ihe fact that 
ihe work, continues or nature ol duties which the 
workman was perfoiminfi are still in existence such 
contractual engagements will have to be tested on 
th envil of foimcss, propriety and bona fidcs, May 
be that such fixed tenure employments arc miSde 
to frustrate the claim of the workman to become 
regular or got himself confirmed as a permanent 
employee cither unde*' the Rules applicable to 
such employment or even under the Standing Orders. 
It is always open to the Court adjudicating the 
dispute to examine each and every case in its 
proper perspective and to protect the workman 
against the abu.se of he amended provision. If 
Ibis protection is not afforded the benefit flowing 
from retrenchment, to which every termination 
succumbs, would be rendered nugatory. The amen¬ 
ded sub-claus© (bb) would aply only to .such cases 
where the work ceases to exist or such o'her analo¬ 
gous cases where the contract of employment Is 
found to be fair proper and bonafide." 

15. The management gave the appointment to inesc tem¬ 
porary workers for a limited period and the services were 
on contractual basis for temporary job. The management 
provided enumerable opportunity to the workmen to pas.s 
the written examination for their absorptica on regular basis. 
Tlicse workmen were not able to qualify the examination. 
There is no evidence to the effect that the renewal of the 
contract was arbitrary or unfair while on the other hand. 
It is clear that the renewal was to provide an opporlunify 
to these workmen to qualify the written test for their 
regularisation. Tlte C'on.stifutiona' Bench of the Supreme 
Court in case of Punjab Land Devc.sopment and Reclamation 
Corporation Ltd. Chandigarh Vs. Presiding Offlrcr. Labour 
Court, Chandigarh (1990-II-LLJ p. 70) ha.s laid dow'n that 
the definition of retrenchment under Section 2foo) means 
the termination by the employer of the scivice of the work¬ 
man for any reason whatsoever otherwise than ns a punish¬ 
ment inflicted by way of disciplinary action and those ex¬ 
pressly e.xcludcd by the definition. 

16. In view' of the observations of the Hon’ble Supreme 
Court and the different High Courts and looking to the 
terms of employment of the 20 workmen and the fair manner 
in which they were dealt with by the management. I am 
of the con.sideret^.opinion that the termination of the .service 
o these workmen on account of efflux of time in contract, 
is not a retrenchment in Section 2(oo) fbb) of the I. D. 
Act. Consequently, these workmen are not entitled fur the 
benefits of Section 5-F of the l.D. Act. 

17. The public money is not, undue enrichment of undc.serv- 
ing person, These workmen failed to qualify the required 
departmental examination. TTiey were employed for limited 
period under the terms of contract. The management after 
the exam'nntion .absorbed the deserving persons, these work¬ 
men who are not deserving cannot be absorbed by-parsing 
the deserving candidates. The terms of contract of ihcsc 
workmen was fair, proper and bonafide and ns .such their 
termination is proper and not eovercil by the definl'ion of 
retrenchment under Section 7(oo) (bb) of the Indiistrial 
Disputes Act. 

18. The action of the management of Employees Fistafe 
Instiriancc Corporafion in terminntinc the services of the 
alleged workman is legal and justified and the workman are 
not entitled for any relief, whatsoever. Reference in ans¬ 
wered in favour of the management. Pnrtie.s to hear their 
own cos's. 

ARVIND KUMAR AWASTHV, Prc.siding Ufficcr 
Tf# 's ftRTRT, 1995 

?1T. 2 991 .— 

1947 ( 1947 ^ 14) ^ UKT 17 STTFrUff Ft, 
Ft^TfStTcT RlfrUt-Fj % 


firf^ srI-iftfiTff: it tTFi^rn; 

(ttit. 'ft.) % 

ffTFTfr t, ipTsltr PTffrrc ttft 6/9/95 ^ stt'^r 
■fft I 


[Fmt'FtT —2901 1/21/90-OTf irtt; (ffftr.)] 


ft. o,Ft. tuP trftriirft 

New Delhi, Ihe 8tli September, 1995 

SO ■'691—In pursuance of Section 17 of the Industrial 
Disputes" Act, 1947 (14 of 1947), the Central Oovernraent 
hereby publishes the award of the . 

Industrial Tribunal, Jabalpur (M.P.) as shown in the Annexure 
in the industrial dispute between the employers m relation to 
the management of M|s. Sekhawat Minerals Md their ^k- 
men which was received by the Ccutial Government o 
6-9-i995. 

[No. L-29011/21/90-IR (Misc)] 


ANNEXURH 


IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP) 
Od.i Pef No. rriIT/LC(R)(179)/1990 


BETWEEN 


Sliri Chatar Singh and otliers represented through the 
General Secretary, Cement Cl.rporatiorv employes 
Union, Nayagaon Cement Factory, Nayagaon, Dis¬ 
trict Nandsatir (MP)-458468, 


AND 

M/s. Sekhawat Minerals, Owner Shri Babu Singh She- 
khawat, Village Post Kosanda Tah. Chittorgarh, 
District Chhitorgarh (Rajasthan), 


PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES ; 

For Workmen—Shri B. S. Ihakur, Advocate, 

For Management—Shri Q. L. Garg, AvJvocatc, 

INDUSTRY : Cement Corporation DISTRICT ; Chittor- 

gnrh, (Rajasthan) 


award 

Dated, the 8th August, 1995 

This is a reference made by the Central Government, 
Ministry of Labour vide its Notification No. L-29011/21/80- 
IR (Vividh) dated 22-8-1990, for arjudication of the following 
industrial dispute :— 


SCHEDULE 

“Wlieilier the management of M/.s. Shekhawat Minerals, 
Loading Contractor in the Packing Plant of Cement 
Corporation of India Limited, Nayagaon Cement 
Factory, P.O. Nayagaon District Nandsaur is ju.sti- 
fied in removing from service Shri Chhatar Singh, 
Shri Riyaz Mohd. Shri Jagdishdas, Shri Ramgopal 
Shri Bhagwatilal and Shri Baklimram w.e.f. 5-8-88 
and Shri Bhaitra Singh. Shri Madan Singh, Shr) 
Dalpatsingh, Shri Hajarilul, Shir Himmalpuri, Shri 
Oirdliarsingh and Shri Ganpat^ingh w.e.f. 19-8-88. 
If nW to what relief these 13 workmen ate entitled 
and from which date ?" 
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SCHEDULE 


2. Statement of claim was filed by the Union and on 
account of the non-appearance of the party my learned 
predecessor on 26-4-92 observed that the parties are not 
interested in pursuing the matter. However, notices were 
again issued to 'he part'cs and the parties remained absent 
inspite of the notice. Shri B. S, Thakur Advodate for the 
Union pleaded no instructions. 

3, Consequently, it is, clear that the parties are no interes¬ 
ted in pursitng the dispute. No dispute award is hereby 
passed. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

8 199 5 

ffiT, m. 2692.—sflfirfFTH, 
1947 (l947 ffiT 14) ^ OTU 17 % ^T, 

^ (^ferr) 

1%. % ^ sfiT 

% #51, Jr li 

###; sriwirir, (trii. tfV.) % 

q-'-Epis Rtpiftifi 5 R#t, # ^ 5 i#Tirwrc 6/9/95 

# RT i 

[¥®rr 1^551—27012/2/92—RT^TIK (ftn.)] 

#, iFT. if#, 


“Whether the action of the management of Manganeese Ore 
(India) Ltd, Kandri Mines in dismissing the services 
of Shri Vijay Ramajo Gaphiya w.e.f. 7-2-1982 in 
legal Uiid justified if not to wliat relief the work¬ 
man is entitled to 7“ 

2. Parties have not filed the statement of claim. It is 
stated by the parties that a settlement between the parties 
was arrived at during ttie course of concibation before the 
Assistant Labour (C) Nagpur on 7-12-1992 'and accordingly 
the workman, Shri Vijay Ramaji Gajbhiya, was taken on 
job on 14-12-1994. Settlement is verified by the part cs on 
19-5-1995 terms of settlemer.t are as imder ;— 

TERMS OF SETTLEMENT 

1. The managemenf agrees to rcinsfate Sliri Vijay Ramaji 
in service within 15 days from today, without auy back wages 
and benefits. The pcr'od of interreguum from the da'o of 
dismissal on the date of reinstatement will be treated as dles- 
non, the Hubsistanee allowance paid to him when he was 
under suspension will be treated as final and will not be 
reopened. 

2. Both the part'es agree that this agreement shall bo in 
full and final settlement of the above dispute. 

3. The Union and the workman concerned agree that 
he will not indulge in any activities of anything which may 
adversely atfcct the discipline and iranquility at the Mines 
or disturb the production, prodtactivity and over all smooth 
set up of the industry in future. 


Now Delhi, the 8th September, 1995 

S.O. 2692.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur (M.P.) as .shown in the Annc- 
xure, in the industrial dispute between the employers in 
relation to the management of Kadri Mines of Manganese 
Ore (India) Ltd. and their workmen, which was received by 
the Central Government on the> 6-9-1995, 

[No. L-27012/2/92-IR (Misc)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. JABALPUR (U.P.) 

CASE Ref. NO, CGIT/LC(B)(123)/1993 

BETWEEN 

Shri Vijay Ramaji Gajbhiya. R|o. Kandri Mines, Teh. 
Ramtak, District Nagpur (MS). 

AND 

The Mines Manager K^indri Mine of Manganese ore 
(India) I4d. Teh. Ramtek, District Nagpur (MS). 

PRESIDED IN: 

by Shri Arvind Kumar Awasthy. 

APPENDANCES ; 

For Workman ; In person. 

For Management : Shri Telang, 

INDUSTRY ; Maganese Mines DISTRICT : Nagpur (M-Sl 

AWARD 

Dated, 8th August, 1995 


4 . The Union agrees that this settlement has been arrived 
at amicably, as an extremly special case, and this will not 
be quoted as precedent in future. 

5. Agreed that tlic earlier dispute nised by the workman 
on 15-5-92 which resulted in failure stands withdrawn. 

6 . Both the partie.s agree that they shall submit tbe imple¬ 
mentation report to the ACCtQ-ll, Nagpur by 31-12-1992 
failing which, it will bo assumed tlvat the settlement has been 
implemented in full and final. 

7 . Since in view of the settlement there remains no dis¬ 
pute between the parties no dispute award is passed, parties 
to bear their own costs, 

ARVIND KUMAR AWASTHY, Presiding Officer 
8 1995 

5FT. ?rT. 2693.—5lftrf#R, 

1947 (l947 5PT 14) EiTTT 17 % IFTRTtt if, 

% #3^ % f### sfk 5FT% ^ jfVR, 

Sr wtsfrPTffi fFRT? R %t:#i y<+K 

'<£> 

^C t f tT 'F (fr . 'ft. ) % ffit 

M-b 'lftld 'FTcft I, # ■ 6/9/95 ^ 

RFR gw «TT I 

— 29012 / 44 / 91 —RTT(firR)] 
ft. tf#, iFP 

New Delhi, the 7th September, 1995 


This i.s a reference vide by the Central Government. Mini¬ 
stry of. Labour, vide its Notification No. L-27012|2|92-IR' 
(Misc.) dated 14-6-1993. for adjudication of vho following 
Industrial dispute. 


S.O. 2693.—In pursu.rnce of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial 'Pribunal, Jabalpur (M.P.) as shown in the Anne- 
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\ure. in the indiratrial dispute between the employers in re- 
Uilion to the management of S. N. Sunderson (Minerals) 
1 td. and their workman which has received by the Central 
CJiivcrnment on 6-9-95, 

[No. L-29012/44/9MR(MISC)] 


(tttt. eft.) % ■'n't aqtrfjT^ 

^fftt, ffrmqit b-9-9 5 qft 5iT^' «it i 


B, M. DAVID, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

CASE REFERENCE NO. CGIT|LC(R)(H0)ll9C2 
BETWEEN 

Shri Sh'v Prasad Chanpuria at Bumbhaiigawan, Thane 
Kvmore, Teh, Vljayraglhavearh, District Jabalpur 
fMP)-482001. 

and 


[ft^T n/'f— 2 i 5 U 12 / 9/8 6 -fhin (^T)/§T-Il (p;)] 
^r. n-R. -dt'tjqrrcY 


New Delhi, die (idi September, 1995 

S.O. 2694.—^In ptnsLianee of Seclion 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government Indus¬ 
trial Tribunal, Jabalpur (M.P.) as shown in the Annexure, in 
the industrial dispute between the employers in relation to the 
management of Bailadilla Iron Ore Project and their work¬ 
men, which has received by the Central Governmenl on the 
6 th September, 1995. 


'I’he Manager, S. N. Sunderson (Minerals) Ltd. Company 
Kahangaon Via Kymore, District Jabalpur (MP)- 
482001. 

PRESIDED IN: By Shri Arvind Kumar Awa; thy. 
APPEARANCES ; 

For Workman—^None. 

For Management—Shri Miahra, Advocate. 

INDUSTRY : Mine. DISTRICT: labalpur (MP). 

AWARD 

Dated, the 7th August, 1995 

Tins is a reference made by the Central Government, 
Ministry of Labour, vide its Notillcatlon No. L-29012/44/ 
91-IR (Vividh) dated I5th June, 1992, for adjudication of the 
following industrial dispute:— 

SCHEDULE 

"wr RRR VR.IftT. (ftldbvR) 

RiT-ft TTgTR'rq- fw ^1^57: 

(R.jr.) ^ jitt ^ ftrRsraro 

TPPTX qft TlRTV 21-11-90 

ft ^ ffiTMTIItft ^TPftfsrar t 1 Rfft ffifr 

eft ftftftrar *PRRin: fftw qr d'WR t i" 


(No. L-26012/9/ 86-D.TII(B)|D.lI(AI] 
B. M, DAVID, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT, JABALPUR (MP). 

CASE REF. NO. CGJT/LC(R)(23l>/1987 

BETWEEN 

Shri Mohan Riio, represented throiigh the Secretary, Bastar 
Khadan Mazdoor Sangh (HMS), 2||B. New Colony. 
P. O, Kirandul, District Ba.stat (MP). 

AND 

The General Manager, RailadiMa Iron Ore Project dcp. 
No. 14. P.O. Rirandul, District Bastar (MP), 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 

APPEARANCF.S : 

For Workman : Shri Kamle.-.h Dutta, Advocate. 

For Management ; Shri Rajendra Menon, Advocate. 
INDUSTRY ; Iron Ore Mine DISTRICT ; Bastar (MP). 
AWARD 

Dated, the 17tli August, 1995 

This is a reference made by the Central Government Minis¬ 
try of Labour, vide its Noification No. L-26012|9i96-D.ni(B)| 
D.ll(A) Dated 9-11-1987, for adjudication of the following 
industrial dispute 


2. Reference was received on 22nd June, 1992, Several 
notices were issued to the wonrman to file the statement of 
claim. Workman has not filed the statement of claim. None 
appeared for the workradn. Management has prayed to pass 
a no dispute award. 

3, It is clear that the workman is not interested in pursuing 
his case. As such no dispute award is passed. No order as 
to costs. 

ARVIND KUMAR AWASTHY. Presiding Officer 


Rt fetfr, 8 RffTHC 1995 

W. 2 694 ■—fftsrrsr WfftfRTR, 
1947 (]947 TT 14) ^ mn 17 % STiJWr ft, 

%7jft[T RmTtnfeiT ?TTf773T ^ ^ HfttL 

trrftqrra % sEjTsr 


SCHEDULE 

“Whetlier the action of the General Manager, Bailadila 
Iron Ore Project, Deposite n, 14, Kirandul in not 
implementing office order dated 4-10-82 transferring 
the workman Shri Mohan Rao, Sampler is fair and 
i justified 7 If not, to what relief the workman 

is entitled ?” 

2. Admitted facts of the case are that tlic workman, Shri 

Mohan Rno, was working as Sampler and on 4-10-82 the man¬ 
agement of Bailadila Iron Oie Project, N.M.D.C. Kirandul has 
issued the transfer order of transferring the workman from 
Mining Geological Department to Plant Department. ' 

3. The care of the workman is that the management has not 
intimated the order of his alleged transfer dated 4-10-1982 and 
the action of the management is illegal. 

4. The case of the management is that on account of the 
administrative exigencies, the order of the transfer of the 
workman was not intimated and the prorogative of tlie man¬ 
agement to transfer the employee cannot be a matter of in¬ 
dustrial dispute. 
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5. Tcnns of reference were the issues in the case. 

6, Parties have not led any oral or dociinientary evidence. 
More than seven years h.rve passed since the pasBing of the 
inipufined transfer order and undoubtedly the jjiorogative of 
the mananement to transfer his employee is rarely questioned 
that trio on the firound of mahtfide and for abuse of power. 
The workman has not nleadcd the mahifidcs of the manape- 
rnent. Consequently, tlie actioii of the lutmapcnlent in triins- 
ferrint, the worknino is held fair and justified. Reference is 
answered in favour of the lutuiuKcment. Parties to bear their 
oun costs, 


IR (Misc.; Dated 19-11-1992 for adjudication of the follow- 
injt industrial dispute ;— 

SCHEDULE 

“Whether the action of the management of Manganese 
Ore (India) Ltd., Kondri Mine in dismissing the ser¬ 
vices of Shri Luhidliiir Jairam Ghodeshwar w.e.f. 
7-2-1992 is legal and justitied ? f not, to what relief 
the workman is entitled to7” 


ARVIND KUMAR AWASTllY, Preeiding Offl.er 

^ fde'ni, 8 fTrTRTT., 19 9 5 

?IT. 2695 .—fefT? 

1 947 ( 1947 TiT 14) 9Tt fTITT 17 % 'IFi;iTT'T R, 
^Twn; Rifd srre (^fw) 

%■ iEflT "3^% ^4-FnT 

% siH, 4 fTTK' 4 t^it 

JTWi: 5fTtTfT (ttr, fr.) % 

iTdnfwff 4, ifr ti't 

6-9-9 5 Td STFTT f^TT 'Tl I 

[iTwr iT.vr—2701 2 / 3 / 9 2-R(t *rrT (fTtr.)] 

4r. niT. ifr?, ?rf4KtT4 

New' Delhi, the 3th September, 1995 

S.O. 2695.—Is pursuance of Section 17 of the Inditstriiil 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Jabalpur tM.P.) as shown in the Annexnre, 
in the industrial dispute botvseen the employers in relation 
to the management of Kandri Mine of Maiieanoso Ore (India) 
Ltd. and their workmen, which ha.s received by foe Central 
Government on 6-9-95. 

fNo. L-27012y3/92-IR(Mi8c.)] 
B. M. DAVID, Desk Officer 


2. Reference wa^ received for adjudication on 26-11-1992. 
Since then insnite of several notices sent to the workman, 
tie lias not appeared nor (lied his statement of claim. The 
seltlcmcnt between the management and the workman re.ached 
on 7-12-92 was filed by the management and the workman 
did not appear for Virification. The management has alleged 
that the workman was reinstated as per settlement. As such, 
he is not interested in pursuing the reference. In view of the 
leiras of settlement. It appears that the workman is not 
interested in pursuing his case. No dispute award >s passed 
in view of the settlement dated 7-12-)992, No order as to 
costs, 

ARVIND KUMAR AWASTHY, Presiding Officer 
8 f4dT^<i 199 5 

'm. 269*4.—fJTTra ?rf4f4trR, 1947 

(1947 Jin' 14 ) 44 flTTI 17 % ?TW77tI 4, 

itr. rtt. f?rf4^ % WJffia' 

% Rsre f^Ttfi^T^if sftj; ^ 4 

(tiR. 4r) % 4^ t 4 snurfeT 

477:dT ti RTapIT 4it tr9'9 5 44 HFeT §417 

'■TT I 

[JTWT IT^-2901 2 / 59/9 1-HltWK (f4f4u)] 
qJT. 4TftFPi'l4 

New Delhi, the 8th September, 1995 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP>. 

CASE REF. NO. CG1T/LC(R)(228)/1992 

BETWEEN 

Shn Liladhar Jairam Ghodeshwar R/o Kandri Mine, 
Kandri Teh. Ramtokc, District Nagpur (MS), 

AND 

The Mmes Manager Kandri Mine of Manganese Ore 
(India) Ltd. Teh. Raniteke District Nagpur (MS). 

PRESIDED IN ; By Shri .‘Xrvitid Kumar Awasthy. 

APPEARANCES : 

For Workmen ; None. 

For Management ■ Shri L. M. Tel.mg. 

INDUSTRY ; Manganese Mine DISTRICT : Nagpur (MS). 

AWARD 

Dated the 7m August. 1995 

This i.s a reference made by the Central Government 
Ministry of Labour tide its Noiificalion No. L-27012/3/92 


SO 2696.—In pursuance of Section 17 of the Indirstrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
henby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Jabalpur (M.P.) as shown in the Annexure 
in the Industrial dispute between the employers in relation 
to the management of S. N. Sunderson (Minerals) Ltd. and 
their workmen, which has received by the Central Govern¬ 
ment on the 6-9-1995. 

[No. L-29012l59191-IR(Misc.)l 
B. M. DAVID. Desk Officer 

annexure 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. JABALPUR(MP) 

CASE REF. NO. CGITlLC(R)(166)|1992 
BETWEEN 

Shri .Mithu Bhartiva S/o Sliri Premsukh Bharliya, R/o 
Gram Kalhara, Port Bambhangawan, Teh. Vijayraghav- 
parh District Jabalpur (MP)-481000. 

AND 

Tt.e Mnnagei, S. -N, Sanderson (Minerals) Ltd. Coni- 
pany BbagyaWan via Mysore Distr’ct Jabalpur 
(MP)-48200L 





vriT5f^7TT5rra ; i, ini's/srni^ 15- p.'i; 
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P}5)PSIDED IN ; 

By Shri ArbinJ Kumnr Awastliy. 

APPEARANCES ; 


AfT-TEXETlE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUr court, IABALPUR (MP) 
CASE REF. NO. CCIT/RC(RV 14jyi994 


For Workmen : None, 

For Management : Shri Mishra Advocate. 

INDUSTRY : Mine DISTRtCT : labalpur CMP) 

AWARD 

Dated ; August 7, 1995 

This is n reference made by the Central Government 
Ministry of Labour, vide its Notification No. L-29012159191- 
IR(Misc.) Dated 27-7-1992, for adjudication of the follow¬ 
ing industrial dispute : 

THE SCHEDULE 

"EfTT 5R«RfT CB'.P.T, (ftEnTR-) 

fTfR?-?, TiTTft, .TtmXTT fTPTf JT (T . 

T.) % 3TTT ^ fire? grcRsf ■tft 

RREtT RnrftT, )T!rt yiiTT ^ TTHt 

10-3-90 TtgtrrT tt ?Tnftf«rcr 

t I gft ^ gsifsTT ftrg stbctH ^ 
k I" 

2, Reference was received on 2-8-1982 . Several notices 
were issued to the workmen to file the statement of claim. 
Workman has neither appeared nor fll© the statement of 
claim. . None appeared for the workman Management had 
prayed to pa.ss to no dispute award, It i.s clear that the 
workman is not interested in pursuing the dispute, as such 
no dispute award is passed. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

Tt feFft, 8 fe-TFTT, ] i| 9 5 

'FT. m. 2697.—tgfttfTtm, 1947 
(i 947 ffT 14) fff)" gnr i? Tr if, %7cf)-ii 

BYTHY Blf TTm t[=Rr^'T^t)TT ^FKTT^TrT %5igg- 

t gY^rn: 

^rTgrtTY, (tnr. rft) % YffTrfsrg 

TTffj- t, YT BYffiTY TI 6-9-9 5 Tt 9TT gm 

gr I 

[ffWT tFT-290 1 l/3/9 3-?nit!nY(fgg)] 
fg. irg gfgYT^t 

New Delhi, the 8th September, 1995 

S.O. 2697,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Jabalpur (MP), as shown in the Annexure, 
in the industrial dispute between the employers in rel.ifion 
to the management of Mineral Exploration Corporation Ltd. 
mid their workmen which has received by the Cential 
Government on the 6-7-75. 

[No. L-290Il|3l93-IR(Mi.sc.)J 
B. M. DAVID, Desk Officer 


BETWEEN 

Shri Dev Prasad and others, Or. No. 40|4, Pali Pro¬ 
ject, Bisrampur Pali, District Shadol (MP). 

AND 

The Manager (P), Mineral Exploration Corporation 
Ltd., Nagpur Area Otlice, Seminary Hills, Nagpur 
(MS). 

PRESIDED IN : 

By Shri Arbind Kumar Awasthy. 

APPEARANCES : 

For Workmen ; None. 

For Management : Shri A. I. Gera. 

INDUSTRY : RECL DISTRICE : Nagpur(MS) 

AWARD 

Dated : August 7, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-2901|3|95- 
IRfMisr.) Dated nil, for adjudication of the following Indus¬ 
trial dispute ;— 

THE SCHEDULE 

■'Whether the action of Chairman-cum-Managing Direc¬ 
tor of mineral Exploration Corporation Ltd,, 
Nagpur in not complying with provisions of Sec. 
25F after closure of Pali Coal Project contract 
work in relation to 33 workmen named in the 
schedule below, is legal and justified 7 If not, to 
what relief these 33 workmen are entitled 7” 

2. Workman has neither appeared nor the .statement of 
claim was filed. Representative of the management appear¬ 
ed on several hearings and prayed to pass a no dispute 
Bsvard as the workman is not turning up. ft is clear that 
the workman is not interested in pursuing the dTspiite. No 
dispute Award is hereby passed. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

gflYYvfl, 8 fBcTTgr, 199 s 

TT- RT- 2698. —fTYTT irfgfBTg, 1947 
(1947 TT 14) ^ gpT 17 ^ it 

grgrrr ^ % ’Erggg^ % gg.'ff fgqt- 

ggtf sflY TRTFlf % ?(Tgg it 

fWrr ir, ^ftYrtfgr ^rfgTYYi, 

2 gEgf T Tt YdYfiiFT TYSft t, 

BYTR fit) 7-9-9 5 TT KTYT |g-r qp | 

[?RqT rr(ir-120l2|2 7 2/9n/-Tnf(!nY.)#t.2)] 

YYRRg. i’Yi gfgrrn' 

New Delhi, the Rth September, 1995 

S.O.2698.—^In pursuance, of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19474, the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. 2 Bombay, us shown in the Annexure in 
the Industrial Disptiie heo^een the employers in relation to 
the management of Unit Trust of India and their workmen, 
which was received by (he Central Government on 7-9-95. 

[No, L-12012|272190-IR(B-1I1] 
BRAJ MOHAN. Desk Officer 
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REASONS 


ANNEXURE ' ... - 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, ?, BOMBAY 

PRESENT : 

SSri S.B. Panse 

I'residing Officer 

RtTcteiicc No. C01T-2/J2 of 1991 

Employers in relation to the ManaBemiiit of Unit Trust 
of India. 

AND 

Their Workmen 

APPEARANCES ; 

For the Employers : Shri D.D. Naik, Advocate. 

For the Workmen ; Shri Dongre. Advocate. 

Bombay, the Nth August, 1995 
AWARD (PART-IIJ 

On 18-1-95 I passed Part-I award is the reference which was 
made to this Tribual by letter dated 15lh of March, 1991 in 
regard to the following schedule ; 

“Whether the action of the management of Unit Trust 
ol India in terminating the serviec.s of Shri S.B 
Vicharo, peon is justifled ? If not, to what relief the 
workman is entitled ?” 

2. By the said award 1 answered issue numbers 
2 and which were preliminary issues. I came to the con¬ 
clusion that the inquiry which was held against the workman 
was a proper inquiry. So fur as issue No. 2 Is concerned I 
came to Ihe conclusion that the findings of the Enquirv Offi- 
per in respect of the charges dated 7-8-82 are not perverse, 
but, so far a.s the findings in respect of the charges dated 
16-5-83 are perverse. 

3. Before reproducing the issues which now I have to answer, 
it will be better to narrate the case of both the parties in nut- 
■shell, The workman Shri S. B. Vichare was a peon in the Unit 
Trust of India. He was charge-sheeted for mis-appropriating 
the amount of the Trust and volating of s'aff rules of the Unit 
Trust of India, The departmental inquiry was held again.st Elm 
in respect of the charges dt. 7-8-82 and 16-5-83. After the 
completion of the inquiry, the inquiry officer came to the 
conclusion that the charges which were levelled against the 
workmen Were proved and ultimately he was dismissed from 
the services. 

4. The workman contended that the departmental inquiry was 
against the principle of natural justice, that he has not violat¬ 
ed any of the rules of the Unit Tnist of India, that the punish-, 
ment awarded to him is shockingly dis-proportionate. He pray¬ 
ed for usual benefits. 

5. The management on the other hand supported his action 
as the legal one. It is averred that for a grave mis-conduct the 
piinisliment which is awarded is just and proper. It is sub¬ 
mitted that the Tribunal should not disturb the same. 

6. Now the remaining issues that fall for my consideration 
and my findings thereon are as follows :— 

Issues Findings 

1. Whether the General Manager (Operations) 
of the Unit Trust of India was not 
competent to take action against the work¬ 
man Shri S. B. Vichare ? Yes. 

4. Whether the action of the management 

of Unit Trust of India in terminating the 
services of Shri S. B, Vichare, Peon is 
justified 7 No. 

5. If not, to what relief the Issue No. 1 

vvorkman is entitled 7 answered in the 

affirmative, 
entitled to all 
benefits. 

6. What .Award ? As per order, 


7, (Ex. 5/9) is the order passed by General Manager 
iGpcrations) competent authority dated 20th Sept,, 1983. It is 
normal rule that the competent authority passes such orders. 
Mr. Dongre the learned Advocate for the workman sub¬ 
mitted that the set vices of the workman are governed by Unit 
Trust of India Staff Rules, 1978 as amended from time to 
time. Rule 55 deals with penalties. Rule 55(l)(e) deals with 
the penalties of dismissal. Rule 55(2) reads us follows ;— 

“No' employee shall be subjected to the penalties (b), 
(c), (d) or (e) of sub-rule (1) except by an order 
in writing signed by the Chairman in the case of 
officer.s, iSccrctary of Chief General Manager 
(Personnel & Administration) as the case may be in 
the cate of their employees at the Head Office and 
Deputy/Joint General Manager or "Offlccr-in- 
CTiarge” of the Regional office in the case of other 
cmployec.s at the Regional Office and the branches 
under his jurisdiction, and no such order shall be 
passed." 


8. Ii is not under dispute that the concerned workman was 
working in the head office at a relevant time. As this is 
so, it was argued on behalf of the workman that the or3er 
of dismissal should have been passed by Chief General Mana¬ 
ger (Personnel & Administration). The order v;hich was 
passed in respect of the workman was by General Manager 
(Operations). It is not brought on the record how that 
authority had power to issue such order. It Is not shown how 
the authority delegate those powers to the General Manager 
(Opernfiems). Tlie order which is passed by a person with 
out authority is void in law. It has to- be set aside. 


9. The learned Advocate Mr. Naik, for the Management 
argued that Mr. Sarkar who passed the order was a Discipli- 
mary authority. In normal course this action would have 
h-mn upheld as he w'as the competent authority, buT, in view of 
Rule 55(2), thg submission made by the learned Advocate 
cannot he acceptetl. The authorities would have included 
the word competent authority in the said iiile if really they 
had in their mind to do so. As this is not so 1 am not 
Inclined to accept the submissions made on behalf of the 
Management. The result Is that the General Manager 
(Operations) of Unit Trust of India was not competent to 
t.akc Ihe disciplinary actio-n against the workman, 

10. .After coming to this conclusion there is no need 
to di.scusR in detail the other issuM, but if it is found that 
the person who passed the dismissal order was competent 
to do so, in that case I think it is necessary to deal in detail 
in respect of other issues which I am inclined to do in below 
mentioned paragraph. 

tl. By the charge-sheet dated 7th of October, 1982 (Ex. 
5/1) the workman was charge-sheeted to the effect that the 
amount of Rs. 400 was given to him to deposit the same 
in (he Dcna Bank on 26th of July, 1982. He did not deposit 
the same and informed the concerned officer that he deposit¬ 
ed the same. But the amount was not deposited. On 281h 
'of July, 1982, he returned the amount along with the cyclos- 
tylcd intimation letter given to the Dcna Bank to the said 
concerned officer. In other words he was charged to have 
mis-appropriated for a temporary period. He gave wronir 
information to his superior officers regarding the deposit. I 
have come to (be conclusion that these charges are proved 
against the workman and the findings of the Enquiry Officer 
are not perverse. 

12. Mr, Dongre the learned Advocate tor the workman 
argued that the punishment awarded to the workman is 
shockingly dis-proportionate. It can be seen that be had 
rplurned the amount and had monetarib' not benefltted, He 
further submitted that be rJe.ided guillv for the said cb.arge. 
He WHS orally informed that leniency would bo sho'wed to 
Irm is cornmon knowlodve that when a person pleads 
guilty the leniency is shown to him, Here in this case no 
such thing had happened. 
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13. On the other hand the JearneU Advocate for th* 
■Mr.nafictncnt relying on dillerent authorities argued that if 
there is mis-appropriation, tnerc should not be leniency. It is 
also tried to argue that if the penalty can be lawfully im- 
>posed and proved his mis conduct the Tribunal has no power 
uj suhstiiiile its own d'scieiton Tor that authority. The 
tiarned Advocate placed reliance on : 

f. Tran.sport Undertaking, Chandigarh. 

V/s. 

Ranjit Singh and another 1982 L&IC Pg. 604. 

2. T. Seeralan. 

V/s. 

The Presiding Officer II Additional Labour Court and 
others 1986 H L.L.J, pg. 8.1. 

3. The Maharashtra Slate Road Transport Ciopn. 

V/s. 

Suryakant Dhondihn Mane & others 1987 11 C.LR. 
Pg, 417. 

4. Haileybuiia Tea Fslatc Limited. 

V/s. 

Lstales Stafl Union of Sc.uth India and ors. 1989 (Vol. 
75) F.J.R. Pg. 393. 

5. Union of India. 

V/9. 

Parma Nanda 1989 II C.L.R. Pg. 1. 

6. Hindustan Aeronautics Ltd, 

V/s, 

K. Shanmtigan and another 1991 II L.L.N. Pg, 1140. 

7. Bunk of India, Regional Office. Bangalore . 

V/8. 

D. Padmanabhudu and another 199.( II C.L.R. Pg. 
1041. 

8. Government of Tamil Nadu & Anr. 

V/i. 
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1 Idukld District bstatc Workers Union. 


, Labour Court 1988 II L.L.N. Pg. 296, 

It is observed therein that the domestic inquiry was found 
to be vitiated will not have the elicct of subjudicc wliatcvcr 
wa.s done m the course of inquiry. In other words the 
learned Advocate wants me to reconsider the evidence on 
the record whicit 1 have already considered and came to the 
conclusion that the linding were not perverse. 1 may men¬ 
tion here that while passing Part-l award I have given direc¬ 
tion to the parlic.s thal they can lead evidence if they choose 
By purshis Ex. 15 the Management informed the Tribunal 
that the Management relics on the documentary r.vidcnco 
and the records. It can he seen that there is no fresh evi¬ 
dence or additional evidence to he considered in the matter. 
Mr. Dongre Ihc learned Advooalc for the workman on the 
other hand submitted that now the Tribunal cannot consider 
evidence which was already considered. I found substance 
in (he same. Be con.sidering the same evidence again means- 
sitting in appcllalc juri-diclion on mv own orders. This is 
something incorrect. This is not the case of review. The 
order of the dismissal which is passed against the workman 
is unhistifled, The workman is entitled to reinstatement in 
service with full back wages and coniinulty in service. I re¬ 
cord my findings on the points and pass the following order : 

ORDER 

1. The action of the Management of Unit Trust of 
India in terminating the services of S. B. Viclinre, 
peon is not Justified. 

2. The Management is directed to reinstate the work¬ 
man immediately. 

3. Tlte Management is directed to pay full back wages 
of the workman from the date of his dismiss:*! 

4. The workman is entitled to conlinuity in service. 

5. The management is directed to pay Rs. 3f)0 as the 
cost of their referenefe to the workman and to bear 
its own, 

S. B. PANSE, Presiding Officer 
11 1 9 9 ,S 


A kajupaiidian 1995 I U.L.R, Pg. 167. 

it is always seen that facts are different. The principles laid 
down is to be seen, f had taken into considertion the principles 
laid in the above said authorities but, I did not find that 
iookiiig 10 the facts in the present case, the punishment 
awarded to the workman is just and proper. It appears thal 
Uic workei- had unblamished service for many years. He 
had kepr the small amount of Rs. 400 that too for a period 
of two days and then returned it. No doubt these keeping 
up the .amount can be said to he mis appropriation for a 
temporary period. It is not that a police complaint was 
made for such mis-appropriation. It is also noted that the 
workman denied the charges and the inquiry was required 
10 be conducted. He pleaded guilty, therefore, the leniency 
is roquirerl to be shown in the matter. It is argued on behalf 
of the workman that his increments would have been .stopped 
for a particular period or likewise punishment should have 
been awarded. Now I do not wish to award such a punish¬ 
ment to him, I intend not to grant him any monetary benefit 
from Ibe period of bis dismissal to his re-appointment. 
While changing the nature of the punishment I bad taken 
into consideration that normally these peons are from econo¬ 
mically backward class. The punishment of dismissal is the 
total joss. I therefore, intended to change the punishment 
as stated above. 

14. So far as the other charge Is concerned I have come 
to the consideration that the findings of the inquiry officer 
arc perverse. The learned Advocate for the management 
argued that On the basis of the evidence on the record, it 
can he seen that the findings are not perverse. He relied 
on; 
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[fi5TT b7T-20012( 53)/92 mT. 

New Delhi, the 11th September, 1995 

S.O. 2699.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Govemment Indui- 
trial Tribunal. (No. I) Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to Ihc rnanaeement of Balibari Colliery of M/s. Bharat Coking 
Coal I id. and their workmen, w'hich wa.? received by the 
Central Goventment on 8-9-9.5. 

fNo. L-20012(53)/93-TR('Ooal-I)] 
BRAI MOHAN, Desk Officer 
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ANNEXURE 

beeore the central government industrial 

TRIBUNAL NO. I. DHANBAD 

In the matter of a reference under section 10(l)fd)(2-A) 
of the Industrial Disviutos Act. 1947. 

Reference No. 119 of 1992 

’^’aities ; 

Employers in relation to the management of Balihari 
Colliery of M/s. B.C.C, Ltd. 

’ AND 

' ■ Their Workmen 

l^r^sent ; 

Shri P. K. Sinha, Presidinc Officer. 

|\Dpearances ; 

For the Employcre ; Shri H. Nath, Advocate. 

For the Workmen ; Shri S. S. Bhattacherjee, Authorised 
Representative. 

State : Bihar INDUSTRY ; Coal 

Dated, the 28th August, 1995 
AWARD 

( By Order No. L-20012(53)/92 I.R.(Coal-D dated 25-9-1992 
he Central Government in the Ministry of Labour has, in 
ixercise of the powers conferred by clause (d) of sub-section 
1) and sub-section (2-A) of Section 10 of the Industrial Dis- 
lutes Actj 1947, referred the following dispute for adjudica- 
iOn to this-Tribunal : 

“Whether the action of the management of Balihari Col¬ 
liery in not accepting the date of birth of Shri Darogi 
Thakur, Drillman as 1-7-44 is justified ? If not, to 
what relief the workman is entitled 7” 

2. The sponsoring Union appeared and filed written state¬ 
ment on behalf of the concerned workman claiming therein 
that Darogi Thakur, concerned workman, was appointed as 
Drillman before nationalisation of coal mines and is now 
working at Balihari colliery under M/s. B.C.C. Ltd. It has 
been explained that East India Coal Co, I.td, were private 
owners of South Balihari colliery where the workman was 
working and after the take over of the coal mines and subse- 
, quent nationalisation, this colliery merged with Kachhi Balihari 
colliery and came to be known as Balihari colliery. 

3. It has been claimed that (he private owners had a printed 
application known as I.D. 6 in which at the time of appoint¬ 
ment the relevant particulars of the appointee were declared 
including the date of his birth. Thereafter Form ‘B* Register 
was prepared on the basis of this fonn. According to those 
records the date of birth of Darogi Thakur was written to bo 
1-7-44 which was the correct date. 

4. It has further been contended that after the take over 
and nationalisation of the colliery, the new company prepared 
new Form ‘B’ Register based on the facts derived from Form 
‘B’ Register kept by the private owners. But, it haS been 
claimed, in the new register the date of birth was VTongly 
mentioned to be 1-7-1934. The written statement claims that 
this way actual date of birth of the concerned workman was 
altered by the management of the Balihari colliery, to the 
detriment of the workman who was prematurely superannua¬ 
ted. A prayer has been made to render an award directing 
the management to accept 1-7-1944 as (he correct date of 
bjrlh of the workman. 

5 The management in its written statement has submitted 
that after take over, a new Form ‘B’ Register was prepared 
after the erstwhile employees came into the rolls of the new 
company in the year 1972-73. Identity Card Register was 


1995/ASVINA 15, 1917 [Part H— Sec. 3(ii)] 


prepared in the year 1974-75 and identity caid was issued to 
the- concerned workman v, hich contained service details Jn- 
cluding date of birth. In t1ie.se two registers the date of birth 
ot the workman was mentioned to be 1-7-34, duly authenti- 
c-.'lcd by the workman himself. 

6. 11 has been claimed that even when the servico excerpts 
were .supplied to the concerned workman during the year 
198(3-87 which contained the date of birth of the workmen, the 
workman d'id not raise any dtspute in that regard. 

7. It has been further cl,aimed that for the first time a (lis- 
piite was raised in the year 1979 when the sponsoring Union 
raised it before the Asstt. L.abour Commissioner (C). Dhanbad 
by its letter dated 9-3-89. 

8. In the rejoinder portion it has been denied that the date 
of birth of the concerned workman was altered by the man¬ 
agement. 

9. The sponsoring Union thereafter submitted its rejoinder 
to the written statement of the management, denying the 
charge of the management. It has been claimed that the 
concerned workman did not knciw English and was not ex¬ 
plained the entries made in Form ‘B’ Register. It has also 
been claimed, which is almittcd fact, that the Identity Card 
Register was prepared on the. basis of Form ‘B’ Register, but 
the Uniou also has claimed here that the Identity Card issued 
to the workman did not rseniion his age. 

10. In so far as the claim of the management about not 
objecting to the Service Excerpt v/hich waa supplied to the 
concerned workman around the year 1986-87 is concerned, 
this rejoinder stater, in oava 9 that this allegation of the man¬ 
agement is superficially correct that the woikman did not 
raise any dispute relating to his ape as mentioned in Service 
Excerpt. Flere it has been claimed that the workman had 
approached the management personally and this dispute was 
raised when the management did not relent. 

11. Considering contending ('onlrntion' of the two parties 
following issues emerge for cosideration;— 

(i) Whether the date of birth as mentioned in the 

Form ‘B’ Register and in the Identity Card Regis¬ 
ter maintained by the management was correct,^ or 
if any change was made from the date of birth 
claimed to have been maiutamed in the Form ‘B’ 
Register of the private owners ? 

(ii) If the date of birth as mentioned in the aforesaid 

two registers of the management were incorrect, 
then whether it could be held that the date of 
birth of the concerned workman, as claimed, was 
Ist July, 1944 7 

(iii) If the aforesaid issues are answered ip favour of 

the.concerned workman, then to what relief the 
workman is entitled ? 

12. For the sake of convenience I take up the issue Nos. I 
and 2 together. Evidently, and admittedly, the dispute was 
raised before the Asatt. Labour Commissioner (Central), 
Dhanbad for the first time in March, 1989, though the con¬ 
cerned workman admittedly c.tme into service of the new 
management around the year 1972-73. Tliis tact has been 
admitted in para 4 of the rejoinder filed on behalf of the 
concerned workman. In nara 5 of (his rejoinder it has also 
been admitted that immediately after preparation of Form 'B' 
Register by the new management. Identity Card Register 
was also prepared and iden’itv cards were is.'ned to the em¬ 
ployees around the year 1974-75, 

13. Having raised industrial dispute after sush lapse cf 
time, the onus lay heavily cn the snonsorinn Union to prove 
that the claim of the concerned workman M-as correct. The 
sponsoring Union can succeed onlv after this onus is dis¬ 
charged by it. 

14. But I finrt that fo-" thN the spon'O’ina Union hns 
brought on the record in the'shape of evidence only the oral 
contention of the concerned workman and a document 


7, 
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iimi-ked iiAl. \v-l which 1 liiid lo ihe imreiiable. Tho format 
ot iorui l.D. 6 was proved by WW-1, Nalhun Prasad, who 
also was the Brunch Secretary ol the sponsoring Union at 
that colliery. But the concerned workman, \VW-2, in his evi¬ 
dence also submilled that before his appointment (under 
private owners in the year 1961) form in hxt. W-i was filled 
dp givmg details about him mcluding the date of his birlb 
and that order was passed on that very form for his ap- 
OOaitmetil. fhc management .n cros3-c.xamination suggested 
that in the photo copy of this document the date of birtli, 
as depicted therein, had been obtained by forgery. In cross- 
examination this witness also submitted that he had got tho 
original of Ext. W-1 photocopied in the year 1986 or 1987. 
He also submitled that he had asked for a copy of the docu¬ 
ment from the office clerk who gave him the photo copy. 
Doubts arises about the authenticity of this dooumoat which 
is ju.it a photo-copy, and also illegible at places. This shows 
to be an application for employment. The dale of birth, 
which also is faint, appears to have been written as 1st July, 
1944. But the concerned workman himself in hi.s evidence 
has submitted that an order for his appointment was passed 
on this very form, He also admitted tiiat he was appointed 
in the year 1961 at South Balihari Colliery as ‘Malkatta’. 
But no such order is discernible on this document. There 
appenrs to be a signature of someone rise of B. Kendwadih 
colhcry, Knsnnda. but only as a witness. The name of 
B. Kendwadih colliery has hern stamped. As a matter of 
fact there is nothing in this document to suggest that in any 
way it was connected with the then Soulh-Balihari colliery. 
No doubt this shows to be a format of East India Coal 
Company I.td, hut nothing on the record shows thn' this 
company owned only one colliery, Even no serial No. in 
this application has been mentioned at the space on the 
right tor for mentioning the serial No, in the register of 
applications. 


15. The situation is more confounded by the evidence of 
WW-1 relating to this document. He submitted in para 2 
that at tho time of private owners, a workman appointed 
had to fill up one l.D, Form which was presented before the 
concerned official, and by order on the same form ihat offl- 
[cial used to assign duty to that workman. Therefore accord- 
ling to him, this form was fiUcd up by a workman who al¬ 
ready had been appointed. As already seen. WW-2 has 
[claimed in his evidence that this form was filled up before 
jhis appointment. However, this form does not contain any 
prder through which the concerned workman was assigned 
duty. As a matter of fact there is nothing on this form to 
Connect it with any official of South-Balihari colliery. 

16. From the record it will appear that though this is a 
efercncc of the year 1992 yet this document was filed on 
he record by tho sponsoring Union by application dated 
2nd March, 1994. Earlier this document was not filed which 
s strange because WW-2 in his evidence had claimed that he 
ad got this photo copy of document in the year 1986 or 
987, i.e., even before the dispute was raised. But if the 
orkman could obtain this photo copy from the original, 
ibviously through the courtsey of the office clerk of the 

anagetnent, then there was nothing to prevent the .spon- 
oring Union to make a prayer for directing the management 
o file the original, insfead of filing almost illegible photo 
co^iy of the same, 

17. Therefore, I find that no reliance whatsoever can be 
jilaccd on this document. 

18. Be.sides the document the only support of the claim 
Iia.s come through oral evidence of the concerned workman 
vffiich, without some clinching proof in view of tibnormal 
delky, can hardly he accepted. M.W.l, D. N. Jha is working 
as Personnel Manager at Balihari Colliery, Ho has proved 
me relevant entries in Form ‘B’ Register as well in Identity 
Card Register relating to the concerned workman, on which 
the L.T.I. of the workman had been obtained. In these two 
documents, marked Hxt. M-1 .and M-1/I, the date of birth 
of tho concerned workman has been noted to be 1-7-34. 

I 

19. It is to he seen that in its rejoinder the sponsoring 
tfnion has not disputed .specifically that these two entries 
t^erp authenticated by the concerned workman (by putting 
his.U.T.I.), but hg^ only claimed that,question of authettca- 
t^n did not arise becauSe the workman was illeterate and 


the entries were not read over to him. However, the work¬ 
man in his evidence has admitted that he had put his L.T.I. 
in both the registers. This witness has not even claimed in 
evidence that before taking his L.T.I. the entires were 
not read over and explained to him. He only has denied 
that in those registers 1-7-34 had been mentioned as the 
date of his birth. Obviously, this assertion is not true. 

20. On the other hand, MW-1 in his evidence has submitted 
that the entries were taken up verbatim from the Form ‘B' 
Register of tho erstwhile South-Balihari Colliery. This wit- 
nets told this Tribunal that after making entry In the register, 
the particular workman was called, entries were read over 
to him and then he affixed his L.T.I, 

21. Therefore, it is difficult to believe the contention of 
the concerned workman, as he has stated,in his evidence, 
that for the first time he came to know about the wrong 
entry about the date of birth when he was given a copy of 
the Service Excerpt. 

22. Ext, W-2 is the Identity Card of this concerned work¬ 
man with the help of which it ha.s been argued, in support 
oT the claim of the concerned workman, that Identity Card 
did not depict his date of birth. It is true that the Column 
of date of birth and even the column .of .date of employment 
or the column, of the date of his admittance to C.M.P.F., 
arc vacant. 

23. In the pleading it has not been denied that the Identity 
Caid was issued to the concerned workman around the year 
1974-75. But this Identity Card on the record is jhst a 
duplicate copy which, as per signature of some official over 
if. was issued in the year 1993. Therefore, this Identity Card 
doo.s not help the concerned workman in repudiating the 
claim of the management that the date of birth In the Identity 
Card supplied in the year 1974-75 was mentioned to be 
1-7-1934, . particularly when the workman has brought no 
evidence on the record! to explain as to what happened to 
the Identity Card supplied earlier in the year 1974-75, or 
even subsequently, if any, but prior to the year 1993 when 
this duplicate was issued. 

24. That neither the concerned workman nor the sponsor¬ 
ing Union was serious about this dispute is apparent even 
if the contention of tho concerned workman Is accepted thtit 
for the first time he came lo know tibout fhc wrong entry 
when Service E.xcerpt was issued to him. It has not been 
denied that the service excerpts were Issued sometime Ip the 
year 1986-87. WW-2 in his evidence has claimed that there¬ 
after he had moved the management. But in cross-examina¬ 
tion he admitted that till raising of the industrial, dispute 
he had not filed any representation in writing lo the ma*agc^ 
inent in this regard, ralher he had protested verbaUv. WW-1 
in his evidence has claimed that it was in the year 1987 itself 
that the concerned workman had' complained to them about 
the wrong entry. He submitted that he had approached 
the Senior Personnel Manager more than once for making 
tho correction and also received his verabl assurance. When 
the management did not do anything then a dispute was 
raised but ho also admitted that he had not moved the 
authorities in writing, nor Ihe concerned ryorkman had lodge_d 
his complaint to him, in writing. 

25. It is very strange that even a Trade Union, on receipt 
of such allegation from one of its members would' contend 
Irielf by only making verbal submissions and patiently w'ait 
for more than a year atlcast for his pleadings to fructify. 
There is no reason that when the workman had complained 
to the Union in the year 1987 itself, the Union' would not 
either take up the matter with the management in writing or 
have the concenied workman file a representation in this 
regard, in writing. Therefore, tho verbal pleading to ex¬ 
plain away the CQ.sua1ness and inactivity of the sponsoring 
Union or of the concerned wch’kman, is nor acceptable. 

26. Therefore, considering the materials on.the record I 

do not find that the sponsoring Union has been able to 
make out even an arguable case in favou- of the concerned 
workman. The sponsoring Union obviously has failed to 
discharge its onus In proving its contention. ■' ' ' '.T 

27. la view of the aforesaid the first" two issues have to 
be an.swcred against the sponsoring Union ;^nd the qoncerned 
workma.n and in favour of the manaaement. 
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28, That being so, there is no question of further cohsi- 
deraiion of Issue No. 3. 

29. Following, therefore, is the award ;— 

The action of the manasement of Balihari Colliery in not 
accepting the date of birth of Darogl Thakur, Drillman as 
1-7-1944 was jusiifiej. The concerned workman is entitled 
to no relief. 

Under the circumstances of the case there will be no 
order as to the cost. 

P. K. SINIIA, Presiding Officer 

i2f^raT^T, 1995 
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^t.iTiT. ffrs', arffiiTiTO 

New Delhi, the I21h September, 1995 

S.O. 2700,—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tlie Award of the Central Government Tn- 
dustrinl Tribunal, No, 2. Bombay as shown in the Annexurc. 
in the industrial dispute between the employers in relation, 
to the management of M|s, ABC & Sons Pvt. Ltd., Bombay 
and their workmen, which has received by the Central Gov¬ 
ernment on 11-9-95. 

[No. L-31012|32i90-TRfMisc.)] 

B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENl INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT: 

Slid S. B, Panse, Presiding Officer. 

REFERENCE NO. CGIT-2138 OF 1999 

Employers in relation (o the management of Mis. ABC 
and Sons Pvt, Ltd., Bombay. 

AND 

Their Workmen. 

APPEARANCES: 

For the Employers ; 

Shri S. K. Talsania, Advocate. 

2 . Shti V. H. Kantharia Advocate. 
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For the Workmen ; 

Shri S, R. Wagh Advocate. 

Bombay, the 16th August, 1995 

AWARD 

J. The Gosernment of India Ministry of I.ahour by its 
letter No. L-31012i32l9(>-lR(Misc.) dated 14th of Novembei. 
1989 had referred to the following Industrial Dispute for 
adjudication. 

“Whether the termination of servees of Shri Rarkia 
Govind Sliigvan, Cleaning Gang WoiUr w.e.1. 
1-1-1987 by the management of Mjs, Ardeshir B, 
Cursetjee & Sons Pvt. T.td., Stevedores &. Cleaning 
& Forwarding Agents, Bombay is justified ? If not, 
to what relief is the workman entitled ?" 

2. Barkia Govind Shigvan the workman states that he was 
in the permanent employment of M|s. Ardeshir B, Cuisetjeo 
and Sons Pvt. Ltd., Bombay Stevedores and Clearing and 
Forwarding Agents conducting its business in the Port of 
Bombay from the year 1964 lo 31-12-86. 

3. The workman contended (hat he is in the service of 
the Company for more than 22 years, is services \ver« 
terminated by a letter dated 28-11-86 with effect from 1-1-87. 
He pleaded that he was not paid legtil dues as leqiiired imder 
the Industrial Disputes Act. It is averred that termination 
was without any valid reasons. It is submitted that the 
tciTuination is because of the alleged lelter of Bombay Dock 
Labour Board is without any justification. It is pleaded that 
he wa,s never made aware that he should get himself registered 
with the Board as General Purpose Mazdoor, It is aver¬ 
red that if at all it is necessary to register him as the CLeneral 
Purpose Mu/door wiih the Board it was the duty of the 
Company to do so as he was in the employment of the 
Company since 1964. It is submitted that except himf 
all other Clearing Gang Workers, his ctvworkers even some 
of them who were Junior to liim were registered as General 
Purpose Mazdoor with the Board. It is asscTtcd tliat the 
Company intentionally and or negligently failed to register 
him as General Purpose Mazdoor and the action of the 
Company is itself illegal. It is submitted that for all these 
reasons he is entitled to reinstatement of service with con¬ 
tinuity and back wages. 

4. The company resisted the claim by their written state¬ 
ment Ex. 3. It is asserted that the workman approached the 
concern authorities by bis letter dated 2nd of March, 1988 
which is after the considerable lapse of time, The claim be¬ 
came belated and cannot be accepted. It is submitted that the 
action of the company is on the basis of letter of the Bombay 
Dock Labour Board refusing to register the workman as a 
Cicncral Purpose Mazdoor, As ho could not be registered in 
view of the provisions of the law. the company cannot emp- 
lov un-registered workman and has no way but to terminate 
his services. Under the circumstances the Bombay Dock Labour 
Board is a necessary party to the present reference. It is sub- 
miKed that under the circumstances the reference is not ten¬ 
able. It is averred that when the services of the workman were 
terminated all legal dues were offered to him by a cheque which 
ho refused to accept. It is averred that the workmen wms riot 
in continuous service of the Co-mpany for 22 years nr, alleged 
hy him. It is denied that the Company intentionally or negli¬ 
gently not got the name of the worker negigtered as s Genii- 
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ral Pui’pose Miizrfoor. It i? siilimitted that the termination of 
the woiker is as per the piovisions of the law and he is not 
entitled to any benefits as claimed. 

s, My learned predecesjor fratned issues at Hx, 4. The issues 
and my findings thereon are as follows : 

Avsimv Findin;;s 

1. Whether the workmnns’s claim is be- No 

lated and as such not enlertainabL? 

Whether tlic Bombay Dock I.abour No 

Board is a necessary party to the 
present reference ? 

3. If so, sshether the picsent reference is Docs not survive 
tcnalile in law in the absence of 

Bombay Dock Pabour Board as a 
party to this reference 7 

4. Whether the workman was not paid Yes 

hi:, dues hel'orc the to minalion of his 

SC’vice by the management Of the 
A. B. C. 7 

5. Whether the management of the A. B, Yes 

C. was constrained to terminate the 

services of the worliman because the 
Bombay Dock Labour Board had 
refused to register the name of the 
workman 

Ci. Whether the termination of services The actionis not 
of Shri Barkia Govind Shigvan, justilied. The 
Cleaning Gang Worker w.e.f. 1-1-87 representative of 
by tile management of M/s. Ardc- the workmen Is 
shir B. Cursetjee & Sons Pvt. Ltd., entitled to all 
Stevedores & Cleaning & Forwarding monctvary benefits 
Agents, Bombay is justified ? ff not, between the period 
to w'hai relief is the workman of bis termination 

entitled I and till his death 

along with provi-. 
dent Fund and 
Gratuity amount. 


7. It is tried to argue on behalf of the management lhat Bom- 
h.iy Dtxik Tabonr Board is a necessary party in the piesent 
tet'erence. 1 his contention is opposed on behalf of the work- 
m:.n. In the reference relief is sought against the Bombay 
Dock labour Boaid by the vvorkman. As ibis is so it is 
not a necessary party, furlher it can be seen lhat the lefcr- 
enee can be decided without Hombny Dock Labour Board 
as the p.-irly to the reference. Under such circumstances the 
tonicnt'ons that the Bombay Dock Labour Board is a npeo*- 
saiv party, is v.ithtml any merit. 

K. .After film” of statement of cla’m the workman expired on 
8-11)91. His wife filed an application to biing hi.s legal heir 
on record, which was granted. 

9. There is no oral evidence on behalf of the workman. 
AdvfiiT (Fx. 9), Senior b.xcciitivc of the Company affirmed on 
behalf of the management. He accepted lhat the woikman 
vHs under the service of the management from 1965. He aho' 
accepted lhat (he Pro’cident bund Pass-book (E.-,. 11) issued by 
the company to the workman. It clearly shows that the work¬ 
man joined the service of the company in the year 1964. There 
wa- no dispute since then, till his termination. The work¬ 
man wa'- in sci-vice of the company. He was a continuous 
worker within the meaning of Section 2SP(b) of the Indust¬ 
rial Disputes Act. 

10. Advani aflirmed that the worker was informed by the 
Company that he should get hiatself registered with the Dock 
I.abour Hoard as a General Purpose Mazdoor, but, the Bombay 
Dock Labour Board refused to register the worker and return¬ 
ed his Provident Fund amount. The Boiirtl had written to the 
Company on 4-11-86 (Kx. 8/2) and returned the Provident 
Fund amount alongwiih the interest thereon of the 3 workers. 
The worker is one of them. His total amount comes to 
Ks. 14,773. Advani affirmed that when the memo was given 
to him the workman was given a cheque of Rs. 28,000 which 
w:*: including all his legal dues as per the account section. 
But, he is not in a position to clarify the details of the same. 
Ex. 8/4 is a letter written by Company to the Board. It 
was informed that Ibe Gratubv amount is not transferred! 
to all those workers, so far as tiie amount of Gratuity is not 
On record. As the Provident Fund amount is there one has 
to accept the amount of Rs. 23,000 which includes the 
iunount of Gratuity. 


6. What Award 7 As per final order. 


REASONS 

6. The workmen was terminated from the service by a letter 
(Ex. S!3) with effect from I-I-H7. After the (cimination the 
workmen raised the dispute by n letter (Ex, 816) dated 2nd 
March, 1988. In other words he raised the dispute after a gap 
of 15 months. It is tried to argue on behalf of the Manage¬ 
ment as that is so the claim is belated. It can be .seen that 
as the TVfanagcmcnt did not settle the claim he approached the 
Assistant Labour Commissioner for the settlement. The matter 
could not be settled hence he send the negative report to the 
Labour Ministry. Thereafter the reference came to this Tri¬ 
bunal for adjudication. The delay of 15 months cannot be 
said to be stale claim. It can he further seen lhat no limi¬ 
tation is prescribed under the Industrial Disputes Act for 
r.rising any dispute. Further looking to the nature of the pre¬ 
sent tbspulc T am not inclined to accept that the claim is be¬ 
lated as argued on behalf of the management. 


IL It is not in dispute by the memo (Ex. 8/3) dated 
28-1 1-86, the workman was informed that be W'as discontinued 
wiih effect from 1-1-1987 and this letter has to be treated 
as (he notice of termination. There is no mention lhat he 
has to collect the payment of relienehment alongwith other 
dues. In lliis letter it is mentioned lhat as he was not regis- 
(cicd a'-- the General Purpose Mazdoor by the Bombay Dock 
Labour Board hence he cannot be employed by them as per 
the existing scheme. It is not in dispute that the Company 
was not in a position to continue the service as he was not 
regisicred, hilt when ho was retrenched it was necessary for 
the Management to comply W'ith section 25-F of the Ind'us- 
tii'il Disputes Act, The section reads as under; 

“No workman employed in any industry, who has been 
in continuous .crvice foi not less than one year 
under an employer shall be retrenched by that 
employer until— 

(a) The workman has been given one month’s notice 
in writing. 
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(b) The workman has been paid, at the time of refiench- 
mcnl, compcns.ation which shall be equivalent to 
titteen day's avcra^je pay (for every completed 
year of conlinnons servipel or any part thereof 
in excess ol six months, and 


(c) notice in the prescribed manner Is served, 


12. It is ai'sned on behalf of the workman that the pro¬ 
visions of Seciion 2SF (ii)ib) are held to be mandatory by 
the diderent authorities of the Supreme Court. In Mohan Lai 
and Bharat Electronics T.imited l^Sl T Ll.J 1981 Tlieir 
l.ordships have held that the principle requisite for the valid 
ictionchmcnts as laid douii in Section 25-F, if not complied 
with, retrenchment briaeins about the termination of services 
was ab initio void. In the memo by which the services 
of the v/orkman were terminated, there is no mention of 
details ot retrenchment compensation. It can be further seen 
that the witness of the Management was also not in a posi¬ 
tion to state the same. The records speak that when the 
notice of retrenchment was the worker was not paid 

any compensation. The amount offered later on cannot be 
said to be m compliance with Section 25-F of the Indudrial 
Disputes Act. ft is well settled principle that if the retrench¬ 
ment is illegal than the cessation of the service of the work¬ 
man ns alleged is not correct. He remain to be in the service 
resulting into entitlement of .all benefits. In this particular 
case, the r'lorkman deemed to he in service from 1-1-1087 
till his death i.e. 8-10-1991. He is entitled to all monetary 
itenefits V'hich he would have received in this period while 
he was trenfeJ to be in service. As be expired bis legal 
heirs arc entitled for the monetary benefits, Advani admitted 
that the workman had not accepted the cheque of Rs. 28.000 
which wa.s offered to him. 


12. 1 am with the Management on the point that due to 
the instructions of the Bomb.sv Dock Labour Board and with 
the existing Ittw the workm.an being not registered with the 
Bombay Dock labour Board .as the Gencial Purpose Maz- 
door, they were not in ;i position to continue him. They have 
no way but to remove him. They could have done so follow¬ 
ing the due procedure n:imely paying him Compensation as 
contemplated under Section 25-F of the Industrial Disputes 
Act After looking to the provisions which I have releireif 
to above. Tt docs not enable the Management to remove 
a eontiuunus worker like that of the workman without follow¬ 
ing the proceduie contemplated under the said Section. Under 
such circumstances, event hough the Management has taken 
such a step in view of the Icltcr of the Bombay Dock Labour 
Board had not complied with the procedure for retrenchment. 
They arc liable to pay the dues of the workman treating 
him to be in continuous service from the dale ot termination 
till his death. For all these reasons I record my findings 
and issues accordingly and pass the following order :— 


ORDER 


1, Tine termination of ser\ice of Shri Barkia Govind 

Shigvan, Clearing Gang Worker w.e.f. 1-1-1987 by 
the Management of M/s. Ardeshit B. Cuisetjee and 
Sons Pvt. Ltd., Stevedore.' and Clearing and For¬ 
warding Agents, Bombay is not justified, 

2. Tic Management is directed to pay the dues to the 

heir of the workman treating the workman in service 
for the period between 1-1-1987 to 8-10-1991 i.e. 
fill his death. 


3, The legal representatives of the deeeasci workman are 

also entitled to the Provident Fund amount and 
Gratuity amount if not received earlier. 

4. The Management to p.ay Rs. 200 as the cost of this 

reference to fire workman and to bear its own. 

S, B. PANSE, Presiding Officer 


12 19 9 5 
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['TiTI FrT-12012/l59/9l/m4-’T'G'.ifT.-2! 

TTTfTtff, t-F TTfliq-Tfp 

New Delhi, tlie 12th September, 1995 

S.O. 2701.-—il.i pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ("14 of 1047), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Ahmedabad as shown in the 
Auncxu’re in Ihe Industrial Dispute between the 
employers in relation to the management of Punjab 
National Bank and their workmen, which was received 
by the Central Government on 8-9-95. 

[No. L-120i2il59191-lR(B.II)] 

BRAJ MOHAN, Desk Officer. 

ANNEXURE 

BEFORE SHRl D. V. JOSHI, PRESIDING OFFI¬ 
CER INDUSTRIAL TRIBUNAL, AHMED.MIAD 
Reference (ITC) No. 50 of 1991 

ADJUDICATION 

BETWEEN 
Punjab National Bank- 
Regional OlRce 

Alimedabad. .. Fir.sl Party 

AND 

The Workmen employed under it. ..Second Party 

In the matter whether Ihe action of the mana¬ 
gement of the Punjab National Bank, Re¬ 
gional Office, Ahmedabad and through ifs 
ofticers, in treating the unauthorised ab¬ 
sence of Sh. G. A. Warialani, ClcrklGo- 
down Keeper, Punjab National Bank, 

Fatchganj Branch, Vadotlara as voluntary 
retirement and thereby discontinuing him 
and not allowing him to resume duties, is 
proper, legal and iustified ? If not to what 
relief the workman i.5 entitued and what 
directions arc necessary in the matter ? 

APPEARANCES : 

Shri K. V. Shah, learned Advocate for the first 
party. 

Shri K. R. Mehta, learned reprc.sonfativc for the 
second party. 
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AWARD 

An industrial dispute between the above parties 
has been referred by the Desk Oiheer, Government 
of India, Miiiistry of Labour, New Delhi vide his 
ordsT No. L-12012!159;91-l RB-2 dated Jst Angus , 
19PL for adjudication initially to the Industrial Tri¬ 
bunal of Shri V. H. i'hakore and subsequen ly it has 
been transferred t(3 this Tribunal by an nppropriaie 
order of the Government. The dispute is as s'ated 
tn the Sehed'ule of the above order. 

2. The second party (hereinafter referred to as 
‘the concerned workman’) has filed the statement of 
claim a< Ex, 4 contending, inter alia, tha^ he was ini- 
t'ally appointed as Clerk-cum-Godown Keeper in the 
services of Punjab National Bank w.e.f. 16-11-79. 
That the service conclitions of the Bank employees 
are governed by Sastry Award, Desai Award and 
subsequently by few industry-wise biparii'e settle¬ 
ments modified from time to time. That the con¬ 
cerned workman had undergone medical treatment 
for he disease of piles from 27-3-b9 to 27-7-89 and 
oil completion of his medical treatment, he resumed 
his duties in the Bank on 28-7-89 alongwith the 
med'cal cernficate issued by the Rcgd. Medical Prac- 
ti ione'r. That the services of the concerned work¬ 
man was abruptly, arbitrarily and illegally terminat¬ 
ed w.c.f. 1-10-89 vide letter No, TUB : S : 14 da ed 

3- 10-89 indicating the reason that (he concerned 
workman had voluntarily reMred from the services of 
(he Bank w.e.f. 1-10-89. Tlie concerned workman 
"‘ubmifs (hat the Bank has not conducted any depart¬ 
mental inciuhy against him and thus grossly violated 
the principles of natural justice with mala fide inten- 
lion. The action of the Bank in terminating services 
is also in gross violation of the mandatory provisions 
of Section 23 F reads with Section 2(oo) and 25 J 
(2) c'f the Ac' for retrenching the employee for alleg¬ 
ed unauthorised absence. It is mandatory on the 
part of the Bank to hold a departmental inquiry 
against unauthorised absence and such a provision 
was not followed by the Bank and no retrenchment 
enmpensation was paid to the concerned workman at 
he time of dismissing the service of the workman 
W.C.F. 1-10-89. Tims, the Bank has committed 
broach and violated the provisions contained in bi- 
parti'e settlement. On the above facts, the concern- 
e;l v'orkman claims reinstatement on his original 
post with full back wages. 

3. The. Bank has filed its written statement at Ex, 
7 contending, inter alia, that the averments made and 
all'ga’ions levelled in the statement of claim ar« 
denied. The Bank raises nrdimina'ry objecion that 
the present reference is legally not tenable in view of 
(he fact that the second party has voluntarily retired 
front his services and he did not care about rotices. 
(lirofting him to renort for duties, da'ed ?9-'t-RQ 

4- 4-89, 3-5-89, 12.5.89. 7.6.89 and 21-6-89 from 
the Branch Manager. Further, the concerned work¬ 
man nbscn*ed himself from his duties without any 
InFormation for more th.an 90 consecutive days 

notmf. 30-6-89 was served by the Asstt. 
Gener.al Manager. Ahmedabad Region advising him 
ui renort for duties within 30 days of the Said 
notice failln.g v^hich he would be deemed to have 


voluntarily retired from the service of the Bank. 
Tl'c said notice wa.s given in terms of the provision 
of bi-paitile settlement. The subject joined his 
duties after a gap ot more than 4 montlrS; or one 
day on 28-7-89. He, however, further, absented 
luniself from duties and again under the provision 
of bi-partite settlement he was given >et another 
show cause notice 1-9-89 by Asstt, General 
Manage, Ahmedabad advising him to report for 
duties within a period of 30 days of the said notice 
lading which it should be deemed that he had volun¬ 
tarily retired from the service of the Bank. That 
he did not join services and accordingly he was 
rkemed to have voluntarily abandoned his service 
Irom the Bank under the provisions of the said 
settiement. Accordingly, the final order dated 
3-10-89 was issued and his PF and gratuity dues 
w;ic settled. It is, therefore, very clear that the 
present matter is outside the scope of Industrial Dis- 
puic.s Act and liable to be rejected on this ground. 

4 . In reference to the various allegations levelled 
in the .settlement of claim of concerned workman, 
the Bank has virtually denied all of them and it 
further contents that the workman was deemed to 
have voluntarily retired in accordance with the pro- 
vi.sions ot bi-parlite settlement and the same wa.s 
not b> way of punishment and there was no re¬ 
quirement of holding any inquiry. It is also denied 
duit the principle of natural justice has been violat¬ 
ed and as such the present reference is required to 
be dRmissed. 

5. The concerned workman has further filed re¬ 
joinder against the statement of claim at Ex.8 deny- 
hu' various contentions raised by the Bank and 
leiteraled the avemnenis made and allegalions level¬ 
led in his statement of claim. 

6 . The Bank has further filled wrhten rejoinder 
at Ex. 12 against the rejoinder filed by the con¬ 
cerned workman at Ex.8 contending that the pro¬ 
visions of LD. Act more particularly 2(oo) of 
25-F and 25-G has no relevance whatsoever to the 
facis and ch cumstances of the present case and 
further contents that the Bank has acted in accor¬ 
dance with the provisions of bi-partite settlement 
about abandonment of service as the second party 
absented himself from duties w.e.f. 27-.3.i989 and 
was deemed to have voluntarQy retired from the ser¬ 
vices of the Bank by an order dated 3-10-1989. 

7. The parties have filed various documents along- 
wiht hst and all of them have been exhibited bv 
mutual consent of the parlies. All documents which 
are more or less correspondence inter se between 
the parties and some other documents which per- 
ta-is to the services of the concerned workman are 
not in dispute by parties. The concemed workman 
h.is examined himself on oath at Ex,33 and has 
clwed hi.s oral ew'denee vide ptirshi’s Ex.35.’ The 
.'l ink has examined the oral evidence of Shri Rajesh 
Vr'.unath Kumar at E.x.61, Shri V’is’munrasad 
Dwthanker Dave at Ex.78 and Shri Rambhai 
Shankerbhai Patel F.x.95. It may be mentioned that 
'dter oral evidence of Bank witnesses was over the 
■second party-concerned workman moved an appli- 
caticii Ex,98 requesting to allow them to examine 
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one Shri Kiran Madhavrav Gaskadvi. The court allow¬ 
ed die application and at the later stage oral evidence 
ot Shri hdran Madhavrav Gaskadvi was recorded at 
r.\.99 on behalf of the cancerned workman, The 
Bank submitted iis closing Purshis-oral evidence vide 
Hx.07 and the concerned workman further submit¬ 
ted his closure of oral evidence vide Ex.100. 

S- The concerned workman ha,s filed his written 
argument at Ex. 102 alongwith xerox copies of 
various decisions. The Bank has filed its written 
arguments at Ex,105. At the outset, it requires to 
be mentioned that there is no dispute between the 
parties about ccr'ain facts and these facts arc admit¬ 
ted by both the parties. That the concerned work¬ 
man was absent from duties from 27-3-H9 to 
27-7-89. It is also not in dispute that he resumed 
duties on 28-7-89 and worked for two days and 
lurther remained absent till 30-9-89. It is also not 
in dispute that earlier workman was served with 
various notices by the Bank to resume duties on 
various dates as mentioned in its written statement. 
It is also not in dispute that workman’s legal dues 
were settled after his alleged termination. 

9. The main thrust of arguments submitted on 
behalf of the workman at Ex. 102 is that liis service;* 
are not terminated in accordance with by partite 
settlement b'nding on the partie.s. Shri Mehta, on 
behalf of the concerned workman submits that the 
.sc-rvice.s of the concerned workman as alleged termi¬ 
nated by the Bank are neither in conformity with 
the provisions of the I.D. Act nor in conformity 
with the binding provis'ons of the Sastri award, 
Desai award and subsequent bi-partite settlements 
wh'Th are binding on the parties. According to 
Shri Mehta, the termination of service of the con¬ 
cerned workman by the Bank amounts to retrench- 
mcm as defined under the I.D. Act and the condi¬ 
tions precedent in re.spect of retroichment have not 
been complied by the Bank. The retrenchment of 
the services of workman becomes ab initio void. 

As such the workman is entitled to be reinstated on 

his original post with full back wages and all con¬ 
sequential benefits. In the alternative, Shri Mehta 
submits that the Bank has failed to comply vvith 
the mandatory provisions of bi-partitc settlement 
about abandonment of services by voluntary retire¬ 
ment of an employee from the services of the Bank 
as procedure about communication laid down in the 
hi-partite settlement has not been scrupulously 

followed on behalf of the Bank, Shri Mehta con¬ 

tents that bi-partite sehlcment clearly stipu¬ 
lates and lavs down that in case of a workman who 
is alleged to have abandoned service by ab.vtaining 
himself for more than 90 days from duties are le- 
qiiired to be sent by Repd. post acknowledgement 
due. Admittedly, the Bank has not served second 
show cause notice dated 30-9-89 by Reed. post 
acknowkdgemenl due which the workman flatly 
denies h'aving received. Mandatory provisions, 
being grossly violated, it cannot be assumed that 
the workman has abandoned the service. Shri Mehta 
strongly relies on two decis'ons of the Honourable 
Gujarat High Court which are reported in 1987(1 ) 
GLH, 274 and 1985, GLH, 361. According to, 
Shri Mehta, both these decisions very strongly 
emphasise that a communication which is required 


to be send by a partkular mode of pos'al delivery 
must he sent a.s mentioned in the statute. If the 
mandatory provisions of .statute are violated or are 
not complied with then such a communica ion cannot 
be con.sidered to be good delivery, and the Court, 
while considering the mode of delivery which is 
nianda'ory provide in the provisions of law, should be 
extra cautious about drawing any presum- 

tion about good delivery ol the postal ser¬ 
vice. In the instant ease, the material-second 
show cause notice mentioned above has not 
been delivered by the Bank as provided in the 
bi-partite sc'tlcment by Rcgd. post acknowledgement 
duo, which is a bad delivery and, therefore, there 
is 1)0 communication at all in the eyes of law and 
as .such the consequejice flowing from such cojn- 
niimication can have no effect whatsoever about the 
abandoniTJcn', of service by the concerned workman. 

10. The Bank also in its written argument at 
Ex. 105 submits that the alleged retrenchment as 
contended by the workman has no consequence on 
the action of the Bank because Bank does not con¬ 
tend that it has terminated the services of concerned 
workman by way of retrenchment, but it had resor¬ 
ted' to provisions existing bi-padite settlement which 
permits :md authorises Bank to infer and assume 
voluntary retirement in case of art employee who 
remains absent for more than 90 consecutive days 
and inspite of notice does not report for duties 
within 30 days thereafter. In the instant case, the 
concerned workman has not complied with the direc¬ 
tions is,sued by the Bank. According to Bank, it i.s 
an admitted position that the concerned workman 
remained absent for more than 90 consecutive days 
and he was intimated to resume duties and it is also 
not in dispute that he resumed duties for 2 days 
intermittently and subsequently he remained absent. 
A coramnnication to that effect was sent to him but 
the concerned workman failed to respond the direc¬ 
tion and iiistmctions issued in the second show cause 
notice dated 30-9-1989 and consequently his seivices 
were put to an end by order dated 3-10-1989. 
Shri K. V. Shah submits that the Bank has, in its 
legitimate right and after giving ample opportunity 
to the concerned workman, terminated his services in 
accordance with T)l-partite settlement. The action of 
the Bank is fail", reasonable and legel. As such tch 
workman docs not deserve any relief claimed in the 
statement of claim and the present reference is requi¬ 
red to be rejected in toto. 

11. As mentioned earlier, the oral evidence it 
recorded on behalf of both the parties. However, the 
controversy about alleged termination or alleged 
voluntary retirement becomes very much narrowed 
down and the only point which requires considera¬ 
tion is whether the services of the concerned workman 
are terminated which amounts to retrenchment as 
alleged by him or in the alternative whether his servi- 
ce.s arc terminated in violation of the mandatory provi¬ 
sion of bi-parhtc settlement. In my opinion, the 
parties are very much agreed about these two points 
and there is no divergence except these two issues 
between the parties. 

12. Tn the first instance, if we consider the alleged 
termination of the concerned workman by way of 
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retrenchment as provided under the I.D. Act, then it 
becomes amply clear that the conditions precedent as 
laid down in the I.D. Act about retrenchment having 
not complied with the termination of service of the 
concerned workman, prima facie, becomes void ah 
initio. But according to Bank that is not the case. 
The Bank contents that it has not resorted to the 
provisions of the I.D, Act and has terminated the 
services of the concerned workman. The Bank relies 
on the ruling delivered by the High Court of Andhra 
Pradesh reported in 1 L.L.J. 1990 on page 533 bet¬ 
ween T. Venkateswarlu and Branch Manager, State 
Bank of India, Vijayawada. If we considered the 
judgement of Honourable High Cour‘ relied upon bv 
Shri K. V. Shah, in my opinion, the contention raised 
on behalf of the concerned workman about alleged 
termination by way of retrenchment docs not survive. 
The Honourable High Court has considered in detail 
and in right earnest the provisions of I.D. Act and 
corresponding provisions of bi-partite settlement vis-a- 
vis and has come to the conclusion that the provi¬ 
sions of bi-nartite settlement are more beneficial and 
where a settlement provides a better legal right or 
condition of service which is more beneficial to the 
workman than the one provided in I.D. Act the 
latter docs not override former and in full agree¬ 
ment with the judgment of the Honourable High 
Court; I am of the opinion that the contention raised 
on behalf of the Bank that the sorvice.s of the con¬ 
cerned workman are not terminated by way of ret¬ 
renchment as provided under ^he Act is required to be 
accepted and on this count the contention raised on 
behalf of the concerned workman does not survive. 


13. This takes us to consider the only controversy 
remained beVeen the parties about the voluntary 
abandonment of service as provided in bl-partite 
settlement. Now service conditions of the Bank 
employees are governed by Sastri award, Desai award 
and few bi-partite settlement modified from time to 
time. These facts are not in dispute between the. 
parties. The xerox copies of awardsIsettlemen* arc 
produced with list Ex. 89 fEx. 60. 91, 92 & 93). 
Ex, 60 is the xerox copy of Sasfti award and para 
519 reads as under ;— • 

“Issue of notices and orders,—Notices which a^'c 
required to be given shall be served indivi¬ 
dually on the employees affected and their 
acknowledgements taken, and shall also be 
exhibited on the notice boards of the bank 
at ^c offices or esiablishments concerned.' 
Such notices as are so exhibited shall be in 
English and also in the principal kanguagej 
of the district or locality in which each such 
office or establishment ls situated. Any 
notice, order, chaVgc-shec’, communicaticn 
or inMmation which is meant for an indivi-' 
dual employee shall be in language under¬ 
stood by the employee concerned. In the 
case of an absent employee notice .shall bej 
sent to him by registered post, with acknow¬ 
ledgement due.” 
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14 . Ex. 92 is the xerox copy of bi-parti e settlement 
dated 19-10-1966 and its para 16 reads as under :— 

“Any notice, order, charge-sheet, communication, 
or intimation which is meant for an indivi¬ 
dual employee, shall be in a language uiifier- 
stood by employee eonecraed. In tiic case 
of an absent employee, notice shall be 
scat to him by registered post w’ h ackiiow- 
levement due. If an eniidoyec refused to 
accept any noice, order, charge sheet, writ¬ 
ten communication or v/ritten itiinatjon in 
connection witli disc'pl'uarv 
when it is sougjit to be served ;”'‘on liiui. Midi 
refii.sa] shall be deem.:d m be a servk'e 
Upon him, provided .such refusal takes place 
in the presence of aflcant two person; includ¬ 
ing tlic person who goes to effect services 
upon him. Where such notice, order, charee 
sheet, communication or intimation is sent 
by registered post with acknowledgement 
due, the same shall, at the discretion of the 
officer of the bank concerned, be deemed 
to have been duly served upon the em¬ 
ployee. if the same has been refused by the 
employee.” 

15 . Ex. 93 is the xerox copy of bi-partite settle¬ 
ment dt. 17-9-84 and its para 4 reads as under ;— 

“In partial modification of Clause 19.16 of the 
First Bipartite Settlement dated 19th Octo¬ 
ber, 1966 and corresponding provision in 
any Award or Settlement of any bank, 
where any notice, order, charge-sheet, inti¬ 
mation or any other official communication 
which is meant for an individual employee 
is seat to him by registered post acknow¬ 
ledgement due at the last recorded address 
communicated in writing by the employee 
, and aclaiowledged by the bank, the same 
is to be deemed as good service.” 

16. Now the provi-sions of Sastri award and bi¬ 
partite settlements reproduced above clearly indicate 
that any communication sent to an individual em¬ 
ployee should be by Regd. Post Acknowledgement 
Due and Ex. 92 bi-partite paragraph 19.16 clearly 
lays down emphasis that in case of an absent em¬ 
ployee notice shall be sent to him by Regd. post 
Acknowledgement due. 

17. It is amply clear that in the instant case 
before lu.s the Bank has not complied with this 
mandatory provision of bi-partite settlement about 
sending the communication Ex. 64 dt. 1-9-89. It is 
also an admitted position that this notice was sent to 
the concerned workman by Postal Certificate only. 
In any event, it is not send by Regd. post Acknow¬ 
ledgement due. It is also to bo noted that as per the 
judgements cited bv Shri K, R. Mehta mentioned 
above the Courts should be extra cautiou-s in constru¬ 
ing the provisions governing the relations between 
the parties in case of serious natters which pertains 
to a very precious right of concerned parties. In both 
the i'udgements cited by Shri Mehta the provisions of 
transfer of property were under consideration and 
po.ssession of the dwelling house of the concerned oc¬ 
cupant was undor dispute. The legality and validity 
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of notile was under consideration before the Honour¬ 
able High Court and the Honourable High Court has 
held that strict and dhc compliance with the provi¬ 
sions of the Act about notice is very much essential 
and is a must as it involved the occupancy right of 
the preliscs which were under dispute, Similany, in 
the present case before us the precious right of em¬ 
ployment in the Bank is at stake between the parties. 
If Bank was very much bent upon to resort to the 
provisions of bi-partite settlement in considering the 
voluntary abandonment of retirement of the concern¬ 
ed workman then it sholuld have been extra cautious 
about sending the communication especially the last 
communication which is admTtcdly not send by Regd. 
Post Acknowledgement Ehic. The concerned work¬ 
man has flatly denied having received such a commu¬ 
nication in his oral evidence. Therefore, in my opi¬ 
nion, when it is the question of precious job which 
are secured in the present line and unemploy¬ 
ment being rampent, the Bank, while terminating 
the service of the concerned workman, should have 
been extra cautious in sending communications to 
the concerned workman. The provisions of the 
settlement and awards governing service conditions of 
the bank employees have a statutory force and non- 
compliance thereof will make the action of the con¬ 
cerned par‘y invalid in the eyes of law and it can be 
equally considered to bo illegal, unjust and unfair. 
Therefore, in my opinion, the action of the Bank in 
term'nating the service of the concerned workman is 
bad in law and as such it is required to be set aside 
and the concerned workman is entitled to be reinstat¬ 
ed on his original post. 

18. Now. as far as backwages are concerned, it 
should be borne in mind the concerned workman is 
also to be blamed himself for the immigiied action 
on his behalf. In these circumstances, 75 per cent pf 
the back svagcs would meet the ends of justice. T. 
therefore, pass the following order :— 

ORDER 

The reference is partly allowed. The Punjab Natio¬ 
nal Bank is hereby directed to reinstate the concerned 
Workman on his original post with 75 per cent back 
wages and continuity of service from the date of publi¬ 
cation of tliis award. No order as to costs. 

SECRETARY 

Ahmedabad, 22nd August, 1995. 

D. V. JOSHI, Pres'dine 0,1;ecr 
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S.O, 2702.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal. 
Kanpur as shown in the Annexure, in the hidustrial 
dispute between the emploj^ers in relation to the 
management of SBI and their workmen, which was 
received hv the Central Government on 12-9-1995. 

[No. L-12012|318|90-IRBI1 
P. J. MICHAEL, Desk Officer. 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTR.AL GO"/ERNMENT INDUS¬ 
TRIAL TRICUNAL-CUM-LABOUR COURT, 
KANPUR 

Indu-strial Dispute No. 5 of 1992. 

In the matter of dispute between ■ 

Sri O. P. Nigam, 

State Vice President, 

U.P. Bank Employees Congre,ss, (Au. Rep. 
Ram Dutt) 

295|387 Dcendayal Road. 

Ashargabad, 

Lucknow-226001. 

AND 

Regional Manager, 

State B-mk of India, 

Regional Office. 

M.G. Road, 

Luck now-226001. 

AWARD 

1. The Central Government, Muiistry of Labour, 
vide its notification no. L-12012|318|91-IR(B-3) 
dt. 23-1-92, has referred the following dispute for 
adjudication to this Tribimal— 

“Whether die demand of die Union for treat¬ 
ing Shri Ramdatt S|o Shri Dwarika 
Prasad, Canteen Boy, as Regular Hand 
in Hardoi Branch of State Bank of India 
with retrospective effect is justified? If 
not. to what relief the workman is en¬ 
titled to ?” 

2. This reference was made at the instance of 
U.P. Bank Employees Congress through O, P. 
Nigam, State President. During the pendancy of 
thele proceedings O. P. Nigam died. There is 
no rddress of concerned workman. Hence the 
notice was issued at the address of deceased, but 
no one has turned up since 1992. It appears that 
the concerned workman is not interested in the 
case, otherwise he would have approached the 
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court after the death of representative. Hence my 
answer ta the reference is in the afiirmative and 
against the concerned workman. Consequentiy he si 
not entitled to any relief. 

3. Reference is answered accordingly. 

B. K. SRIVASTAVA, Prc.siding Officer 
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New Delhi, the 12th September, 1995 

S.O. 2703.—^In pursuance of Section 17 of the 
Indu,strial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Gofvernment Industrial Tribunal, 
Kanpur as shown in the Aunexure, in me industrial 
dispute between the employers in relation to the 
management of SBI and their workmen, which was 
received by the Central Government on the 12-9-95. 

[No. L-12012l263|90-IR(D] 
P, J. MICHAEL, Desk Officer. 

ANNEXURE 

BEFORE SRI B.K. SRIVASTAW PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
KANPUR 

Industrial Dispute No. 63 of 1991. 

In the matter of dispute between. 

Sri Lakshmi Kant 
through Sri O. P. Nigam, 

295|387, Deendayal Road, 

Ashargabad, 

Lucknow-226003. 

AND 

Regional Manager, 

State Bank of India, 

Region-in. 

Lucknow-226001. 


AWARD 

I. The Central Government, Ministry of Labour 
vide its notificatiGn no. L-12012|263[90-IR(B-3) 
dt. 22-4-91, has referred the following dispute for 
adjudication to this Tribunal;-—- 

“Whether the Regional Managcr-Region-UI, 
SBI was justified in dismissing Shri 
Lakshmi Kant Messenger of Bhira 
Branch w.e.f. 14-7-86 ? If not, to what 
relief the workman concerned is entitl¬ 
ed?”. 

2 . dins reference was made at tlie instance of 
U.P. Bank Employees Congress through O. P, 
Nigam. Stale President. During the pendancy of 
these pioceeding.s O.P. Nigam died. There is no 

of concerned workman. Hence the notice 
was issued at the address of deceased, but no one 
has turned up since 1993. It appears that the con- 
cemed workjnan is not interested in the case, other¬ 
wise he would have approached the court after the 
death of representative. Hence my answer to the 
reference is in the affirmative and against the 
concerned workman. 

Conrsequently he is not entitled to any relief, 

3. Reference is answered accordingly. 

B.K. SRIVrkSTAVA, Presiding Officer 
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New Dellh, the 12th September, 1995 

S.O. 2704.—In pursuance of Section 17 of the 
Industrial Dpules Act, 1947 (14 of 1947), the 
Central Government hereby publishes as award 
of the Industrial Tribunal, KoUam as shown in the 
Annexiire in the Industrial Dispute between the 
employers in relation to the management of Cen¬ 
tral Bank of India and their workmen, which was 
received bv the Central Govermnent on 8-9-1995. 

[No. L-l20l2|48!9MR(B-n>l 
BKU MOHAN. Desk Officer 
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ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, KOLLAM 

(Dated, this the 7th day of August, 1995) 

PRESENT ; 

SRI C. N. SASIDHARAN 

INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 2195 
BETWEEN 

The Regional Manager, Central Bank of Indiai, 
Ijlcgional Office, M. G. Road, Emakulatri 682011. 
(By Sr: Sidharthan, Advocate, Emakulain) 

AND 

Sri C.V. Jacob, Chathamal Veedu, Manjikuzhi, 
il{iO|ttayain 686 004. 

(By Sri Paulson C. Varghese, Advocate, 
Eruakulam) 

AWARD 
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IV. The validity of the domestic enquiry was 
eonsidered as a preliminary issue and this Tribu¬ 
nal by order dated 15-7-1995 held that the domes¬ 
tic enquiry was properly conducted and the find¬ 
ings are correct. I shall reproduce below that order 
in full to understand the rival contentions raised 
by the parties;— 

ORDER 

This reference concern the discharge of Sri 
C. V, Jacob with effect from 21-10-1989 from the 
service of Central Bank of India. 

2. The management before initiating disciplinary 
proceedings against the workman issued a charge- 
sheet dated 12-4-1988 alleging two charges which 
are briefly as below : 

Charge No. 1. Sri. C. V. Jacob, while working 
as a Clerk, Palai Branch got discounted 
a cheque for Rs. 1,600 drawn on 
Canara Bank, Kottayam by Mjs. A.R. 
uroup. Building contractors through the 
account of Sri. P. A. Abdul Rahiman, 
A'l ladies store, Palai who is a HSS 
account holder of Palai Branch. The said 
cheque when presented for payment was 
returned unpaid with the reason “Refer 
to Drawer”. Sri Jacob, thus, misused 
his official position for his personal 
benefit. 


Tills Industrial Dispute has been referred for ad- 
ndlcatioji to this Tribunal by Government of India 
Order No. L.12012|48j91-IRB II dated nil. 

' The issue for adjudication is the following:— 


“Whether the action on the part of the man¬ 
agement of Central Bank of India in 
awarding punishment of discharge from 
service to Shri C.V. Jacob, Clerk w.e.f, 
21-10-1989 is legal and justified? If not, 
to what relief is the workman entitled?” 


11. This reference was originally registered here 
I.D. No, 49|91 and while the matter was pend- 
jiUjg here it was transferred to Industrial Tribunal 
lukki due to change in the jurisdiction of this 
ribuna!. Subsequently the Government of India 
per letter dated 13-3-1995 directed this Tribu- 
ijal jto adjudicate this dispute. Accordingly this dis- 
was again registered here as I.D. 2i95. 

i I l!if, Sri C. V. Jacob was discharged from ser- 
t/jice] accepting the findings of guilt against him by 

t enquiry officer who conducted a domestic en- 
iry into 2 charges raised against the workman, 
c management justifie.s that action while accord- 
to the workman he is innocent. He has further 
centehded that there was no proper domestic en- 
'“•iiri- 


Charge 2 : Sri Jacob was working in des¬ 
patch depratment. The said cheque pur¬ 
chased by Palai Branch under BP 694 
which was to be forwarded to Kottayam 
branch for clearing along with OCC 422 
and OCD 692 in registered cover 2837. 
But the same was not included in the 
said cover though the same was en¬ 
tered in the despatch register. When the 
other two instruments viz. OCC 422 and 
OCD 692 were realised, Palai Branch 
enquired the fate, of BP 694. 

The workman did not file any explanation to the 
charge memo. Therefore the management ordered 
a domestic enquiry in which also the workman did 
not participate. The enquiry officer found the 
worlmaan guilty of one charge and appellate autho¬ 
rity on appeal by the workman found the work' 
man guilty of the two charges, The management 
accepting the finding has inflicted the present 
punishment. 

3. The wirkman has filed a detailed claim 
statement against his dismissal and the contentions 
are briefly as under. The workman was working 
as clerk at the palai Branch of the management 
Bank and he has uninterrupted service record of so 
many years. While working so he was issued a 
memo dated 2-1-1989 alleging some misconducts 
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with regard to discounting of cheque and removal 
of cheque from a registered cover. He has replied 
pleading not guilty, fhe management issued a 
charge sheet dated 12-4-1988 alleging two charges. 
The charges are absolutely unsusiamable and he 
is m.'t guilt}' of the charges. The enquiry ollicer 
cve.i utter (tie enquiry was not aware of the nature 
ol the aiisconducts. Unfortunately tlie workman 
could not participate in tlic enquuy due to his ill¬ 
ness. He was, represented by his wife with medical 
certilicatc on all postings of tlie enquiry and appli¬ 
cation for adjournment was also submitted. Hut 
the enquiry officer rejected the appheations 
for adjournment and declared him ex-parte 
He was not informed of such u decision 
with ulterior intention to victimise him. 
Qualified Doctors certified that the workman was 
suffering from psychological obseiwation and assess¬ 
ment and advised him to stay in the hospital for 
lew more days. Ihe en 4 uriy officer without giving 
j-easonablc time to the workman to recover from 
the illness and to participate in the enquiry arbit¬ 
rarily completed the enquiry. The action of the en¬ 
quiry officer is illegal mid he failed to consider that 
the workman is suffering from mental depression. 
The action is unjustified and llagrant violation of 
natural justice. The findings of the enquiry ifficer 
are unsustainable and unsupported by legal evi¬ 
dence. It is perverse also. It is also stated that the 
punishment imposed is severe and disproportio¬ 
nate. According to Jiim he is unemployed and it 
is not possible to get an employment at the stage. 
The prayer is for reinstatement in service with all 
benefits. 

4. The management opposes the claim state¬ 
ment. The contentions advanced by the manage¬ 
ment arc briefly as under : 

Tire ^voTkman approached one Shri P.A. 
Abdul Ralnnau, an acocunt holder of the 
Taiai Branch and requested him to dis¬ 
count a cheque for Rs. 1,600 and got it dis¬ 
counted. The cheque was purchased by the Palai 
Branch and when it was sent for collection ft is re¬ 
turned unpaid with the remark deferred to the draw- 
yci " So the action of the workman in approaching 
a cusiomer for discounting a cheque for himself and 
the subsequent dishonouring is highly irregular. 
He thus himself used his oflicial position for his 
personal benefit and tlicrefore guilty of misconduct 
under clause ]9.5.(j) of the Bipartite Settlement 
dated 19-10-1986. The workman again removed 
a cheque while working as despatch clerk and com¬ 
mitted the second charge as detailed in the charge 
memo. I'hough he was served with charge memo 
he did not submit any explanation. Hence domes¬ 
tic enquiry was ordered. The enquiry officer ad¬ 
journed the enquiry on twice accepting the re¬ 
quest and medical certificate. He was declared ex- 
parte on the third posting as he was avoiding dep¬ 
artmental enquiry by producing medical certificate 
of different doctors tinough his wife. The tactics 
adopted by the workman was to delay the enquiry 


proceedings. He did not turn up on any of the 
subsetiuent days fixed for the enquiry despite giv¬ 
ing him notice about the sitdiigs. The enquiry 
officer has given ample opportunity to the work¬ 
man to deicnd his case and there was no denial 
of natural justice. There is no violation of Prmci- 
ples Ol natural justice. He was served with copy 
oi day today enquiry proceedings with intimation 
about the subsequent sittings. All formalities under 
Bipartite settlement were observed in the enquiry 
proceeumgs. The charges levelled against the work¬ 
man v/ere proved by documentary as well as oral 
evidence. After verifying the entire enquiry record 
and the findings of the enquiry officer the discipli¬ 
nary authority also agreed with the findings of the 
enquhy oiheer. Before issuing the punishment he 
was given a further chance. The punishment was 
imposed after considering all the aspects. The ap- 
peffate authority also considered the entire en¬ 
quiry proceedings Detore conhrniing the punish¬ 
ment. i he worieman was chaigesheetcd on a prior 
occasion also and he was found guilty in the dep¬ 
artmental enquiiy. He was awarded a punis.bment 
OI discharge iroin service by the disciphnary autho¬ 
rity whicu was subsequently reduced to stoppage of 
three increments permanentiy by the appellate 
authority by giving him an opportimity to mend 
himself. But he has not changed his attitude and 
keeping such a person in the service of banking 
institution will be highly risky. The management 
denies all other allegations. The action of the 
enquiry officer was not arbitrary. There is no 
pervcisity in the findings of the enquiry officer and 
the punishment imposed is lair and proportionate. 
The workman is not entiled to any relief. Tlie 
workman ha.s subsequently filed a petition stating 
that the documents produced in the enquiry were 
not certified under the Bankers books Evidence Act 
and the management failed to produce original 
documents. The management has filed a counter 
stating that originals were produced along with 
the copies and the copies are duly certified. 

5. The workman has a contention that the 
enquiiy was conducted hi violation of the princi¬ 
ples of natural justice and the findings are per¬ 
verse and not supported by legal evidence. There¬ 
fore legality and validity of the domestic enquiry 
was considered as a preliminary issue. The en¬ 
quiry officer was examined as MWl and the en¬ 
quiry file containing the enquiiy proceedings, con¬ 
nected papers, statement of witnesses and the fin¬ 
dings of the enquiry officer has been marked as Ext. 
Ml. The workman has also given evidence as WWl. 

6. The main point of attack against the en¬ 
quiry is that the enquiry was conducted without 
ccffording sufficient opportunity to the workman 
to defend his case. According to the learned 
counsel for the workman the enquiry officer fail¬ 
ed to consider that the workman was suffffering 
from mental depression and he was undergoing 
treatment and also that the enquiry officer failed 
to wait till the workman ivas recovered from his 
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illness. It is also the case that because of the 
mental depression the workman could not sub¬ 
mit any proper explanation to the charge memo. 
It is evident from Ext.Ml enquiry file that the 
workman was given notice of the first posting of 
the enquiry and he produced a medical certificate 
through Palai branch manager. The enquiry was 
adjourned to 30-5-1989 with sufficient notice to 
the workman. On 30-5-1989 also he did not 
attend the enquiry and the enquiry was adjourn¬ 
ed to 8-6-1989. On that day also he did not turn 
up. Since the workman produced medical 
certificate from different doctors the enquiry 
Officer felt that it was only a tactics of the 
Workman to delay the enquiry proceedings and 
hence he was declared ex-parte. This was admit¬ 
tedly informed to the workman by the enquiry 
officer. The enquiry officer has categorically 
deposed that the workman or his wife never 
appeared before him and the application and 
medical ceitilicates were submitted through Palai 
branch manager and also through the presenting 
officer of the management. Though the work¬ 
man was set ex-parte on 8-6-89. the enquiry was 
adjourned to 15-6-1989 with notice to the work¬ 
man which he was admittedly received. He did 
not turn up and not moved any application for 
adjourmnent or produced medical certificate. As 
per the medical certificate produced by him on 
1-6-1989 rest was advised for 15 days only. 
Though he was admittedly informed that he was 
set cx-paite on 8-6-1989 he has not taken any 
steps to set aside that decision and attempted to 
prove the genuineness of the medical certificate 
which was doubted by the enquiry officer. Since 
the workman failed to attend on 15-6-1989, the 
enquiry was proceeded and it was aaain adjourn¬ 
ed to 24-6-1989. 

7. The workman has admitted that he was 
served with notice regarding posting of the en¬ 
quiry on 26-4-1989. Thereafter the enquiry offi¬ 
cer has served the workman copy of the en¬ 
quiry proceedings with a letter dated 19-6-1989 
affording opportunity again for participating in 
the enquiry. Again when the workman failed to 
attend the enquiry on 24-6-1989 the enquiry offi¬ 
cer issued notice which was also admittedly re¬ 
ceived by the workman. Then again copy of 
the argument note of the management was also 
admittedly served on the workman. He has re¬ 
quested 15 days time for reply which was also 
allowed. He has submitted a reply dated 
26-7-1989 totally denying the charges. There 
is no allegation that he was not given opportu¬ 
nity to defend his case. It is thus clear that the 
enquiry officer has afforded sufficient and reason¬ 
able opportunity to the delinquent to participate 
in the enquiry. No doubt the action of the 
enquiry officer in setting the workman ex-parte 
on 15-6-1989 though as per the medical certifi¬ 
cate producctl by the workman on 1-6-1989 
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he was advised rest till 15-6-1989 is not 
fully correct. But the enquiry officer doubt- 
ted the genuineness of the medical certificate 
which was informed to the workman and he has 
not taken any steps to prove the genuineness. The 
enquiry officer even alter setting the workman 
ex-parte has issued notice regarding the subse¬ 
quent postings ailso affording sufficient opportu¬ 
nities to participate in tlie enquiry. But the 
workman failed to do so. Therefore the action 
of the enquiry officer is justified. So the conten¬ 
tion that the enquiry was conducted without 
affording reasonable opportunity and in violation 
of the principles of natural justice is devoid of 
merit. 

8. Accorchng to the workman because of his 
mental depression he could not file explanation to 
the charge memo and he could not participate in 
the enquiry. It has come out in evidence from 
the workman as WWl before this Tribunal that 
while treatment was going on he was aware that 
the enquiry is proceeding. He has further stated 
that his wife told him about that and that he was 
in a position to undei'stand things which was told 
to him. The above statement of the workman 
make it clear that he was conscious of the con¬ 
duct of the enquiry and he was aware of what 
was happening. Even then he did not partici¬ 
pate in tlie enquiry on any date though he was 
given notice of every posting by the enquiry 
officer. He has not produced any medical certi¬ 
ficate after T6-1989 showing that he was under 
treatment or under medical observation after 
15-6-1989. So the argument on behalf of the 
workman that he could not give any explanation 
to the charge memo and he could not participate 
in the enquiry due to ilhicss cannot be accepted 

9. The learned counsel for the workman has a 
contention that the reccfrds produced in the en¬ 
quiry were not duly certified as per Sec.2(8) of 
the Bankers Book Evidence Act and those docu¬ 
ments cannot be acted upon in the absence of 
originals which were not produced. The enquiry 
officer has deposed categorically that the manage¬ 
ment has produced the documents certified by 
the Branch Manager and whenever required 
original documents were also produced. On a 
perusal of the documents relied on by the en¬ 
quiry' officer it is evident that the material docu¬ 
ments are duly certified by the brancli manager. 
Therefore, the decision relied on by the learned 
counsel for the workman reported in (1987 H 
LLJ 533) has no application here. Hence this 
contention is only to be rejected. 

10. On behalf of the workman there Is yet 
another contention that the findings of the enquiry 
officer are not supported by evidence and also 
perverse. On going through the evidence adduced 
in the enquiry it is clear that the management has 
examined the person to whom the workman 
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approached for discounting the cheque and that 
witness as MW2 in the enquiiy has given detailed 
statement regarding the misconduct of the work¬ 
man. The evidence of branch manager Palai Branch, 
the biU collector Palai branch and the scale-I 
officer clearly establish the charges levelled against 
the workman. The deposition of these witnesses are 
supported by documents as well. The evidence 
adduced on behalf of the management clearly 
establish the charges levelled against the workman. 
By no stretch of imagination it can be said that 
the findings of the enquiry officer regarding charge 
No. 1 are pervei'se. But the enquiry officer failed 
to analyse the evidence properly while consider¬ 
ing charge No. 2. The findings of the enquiry 
officer with regard to second charge is not justified 
as the evidence on record clearly prove this charge 
also and the appellate authority on detailed consi¬ 
deration of the evidence found tire workman guilty 
of both charges. This contention of the learned 
counsel is also without force. 

11. From the discussion made above I have no 
hesitation to hold that the enquiry was conducted 
fully in compliance with the principles of natural 
justice and the findings of the enquiry officer with 
regard to charge No. 1 are proper, valid and 
supported by legal evidence. 

12. In view of lite above, I hold that the enquiry 
is proper and valid. 

V. The question now remains tor consideration 
is regarding the propriety of pujtishment. The 
learned counsel for the workman would contend 
that the enquiry officer found the workman guilty 
of only one charge but the disciplinary' authority 
without seiwing notice to the workman held him 
guilty of Bvo charges. This according to the learn¬ 
ed counsel is violative of tlic principles of natural 
justice. Further argument is that even the finding 
of the enquiry officer regarding the first charge 
cannot also stand as the Bipartite settlement which 
is a material document was not produced in the 
enquiry. The further argument is that the punish¬ 
ment imposed is excessive and the workman is un¬ 
employed since his discharge from the Bank. He 
is the only bread winner of the family and hence 
he deserves syrapathatic consideration and reinstate¬ 
ment in service. This argument is countered by the 
learned counsel for the nituiagemeut. According to 
the learned counsel non production of the Bipartite 
settlement was never challenged by the workman 
at any stage of the enquiry or Iwfore appellate 
authority or in the claim statement filed before this 
Tribunal and hence that argument is only an after 
thought. With respect to the finding of the disci¬ 
plinary authoritv regarding tlie second charge it is 
pointed out that the workman was given .show 
cause notice dated 4-10-1989 affording opportu¬ 
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nity to the workman by tlie disciplinary authority 
and the workman failed to respond. Further this 
contention was not raised before the appellate 
authority and the disciplinary authority came to 
the conclusion on the basis of the evidence available 
in the enquiry and after affording opportunity to 
the delinquent. According to the learned counsel 
the charges now proved against the workman are 
grave enough warranting inaximmn punishment. 
Further the workman had committed the very same 
charge earlier and he was allowed to 
continue on humanitarian ground and if 
such a person is allowed to continue it 
will affect the reprttation of the Bank which is 
already lost due to the conduct of the workman. 
Further it has affected the confidence of the custo¬ 
mer in the Bank and the continuance of such a 
person will adversely affect the Banking system 
itself. It is also pointed out that when the workman 
was found guilty of the charges in a properly con¬ 
ducted enquiry and in the absence of any evidence 
regarding victimisation or unfair labour practice 
this Tribunal has no jurisdiction to interfere with 
the punishment. 

VI. As I have held in the order quoted above 
enquiry officer found the workman guilty of 
charge No. 1. It is true that the evidence in the 
enquiry proves charge No. 2 as held by the 
disciplinary authority. But the disciplinary autho¬ 
rity came to that conclusion witlioiil 
affording any opportunity by the workman. 
No doubt the workman was given a show 
cause notice dated 4-10-1989. But by 
that notice the workman was informed about the 
finding alreaxiy entered into by the disciplinary 
authority regarding the second charge and the 
workman was afforded opportunity to submit any¬ 
thing only regarding the proposed punishment by 
discharge from service. This show cause notice 
itself shows that the diciplinary authority entered 
his finding regarding second charge arbitrarilv and 
the action of the disciplinary aiuthoritv is violative 
of the principles of natural justice. Hence that 
finding had to do. I seek support for the above 
from a dcci.sion of the High Court of Kerala in 
Thobias V. State of Kerala (1987 TI LLT 301). 
Tire High Court while considering a similar ques¬ 
tion has held thus in para 4 of the judgement :— 

“When the enquiry officer’s findings are 
favourable to the petitioner a dissent 
from such findings should have been 
made only after giving the affected per¬ 
son an opportunity. Principles of natu¬ 
ral justice cannot be given a go-bye 
even for making administrative orders. 
The requirements of natural justice 
in a given case must depend to a great 
extent on the facts and circumstances 
of each case.” 
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It is true that the workman has not raised a 
specific contention before the appellate Authority 
regarding tlie action of deciplinary authority stat¬ 
ed above. But that cannot justify the findings of 
the disciplinary authority in tlie given circum¬ 
stances particularly in the light of the above deci¬ 
sion. 


vn. Now remains charge No. 1. The argnment 
that Bi-partite setttlement was not produced has 
been advanced for the first time. Though sulficient 
opportunities had been afforded the workman 
failed to participate in the enquiry and raise such 
a contention. The management was never called 
upon to produce the Bipartite settlement. Before 
the appellate authority also no such contention 
was raised. Even in the claim statement filed be¬ 
fore this Tribunal also no such specific conten¬ 
tion is seen raised. Hence this contention can 
only be conidered as an after thought and cannot 
be accepted. Further it is not established that any 
prejudice has been caused to the workman due 
to the non production of the Bipartite settlement. 
Charge No. 1 is definitely grave enough consider¬ 
ing the position held by the workman in the Bank. 
He was working as a clerk in the Bank where the 
service of the Bank is regarding the money trans¬ 
action. The workman was not working as a ordi¬ 
nary clerk in a Government Department. The 
conduct of the workman definitely affected the 
reputation of the Bank and the confidence of the 
customer in the Bank. It may be recalled that 
the workman had committed almost the very same 
misconduct earlier and he was ordered to be dis¬ 
charged from service. But he was allowed to con¬ 
tinue on humanitarian ground affording opportu¬ 
nity to mend his ways. But there is no change in 
his conduct and he has repeated the very same 
misconduct. Continuance of such a workman in 
the Bank is not at all advisable. Considering the 
entire circumstances in toto I am of opinion that 
the punishment of discharge imposed by the ma-^ 
nagement Bank is only commensurate with the 
gravity of the misconduct nvoved against the work-^ 
man. That being the position no interference is 
called for from tins Tribunal. 


VIII. In this case the enquiry was found to be 
propoer and valid. Tire workman is found to be 
guilty of the same misconduct for the second 
time. There is no evidence of victimisation or^ 
unfair labour practice. In this state of affairs no 
interference is called for from this Tribunal in the 
matter of punishment. This view is supplied by a 
decision of the High Court of Kerala in ^ Chala 
Beedi Workers Industrial Co-operative Society V. 
Bharathan f93 TI KLT short note No. lO). In 
that case the court while censidering the scope 
and ambit of the provisions contained in Sec, 11- 


A of the Industrial Disputes Act (the Act for short) 
the court held thus;— 

“When a proper enquiry has beeu held by 
an employer on the charge of misconduct 
and the finding of misconduct is a plau¬ 
sible conclusion emerging from the 
evidence adduced at the said enquiry 
and the punishment was awarded on the 
basis of the finding of the enquiry offi¬ 
cer the Tribunal has no jurisdiction to 
sit in judgement over the decision of the 
employer as an appellate body and the 
interference of the decision of the 
employer will be justified only when the 
findings arrived at by the enquiry offi¬ 
cer is perverse or management is guilty 
of victimisation, unfair labour practice 
or malafide.” 

The High Court of Rajasthan in a latest deci¬ 
sion in Ansar Mohammed V. Judge, Industrial 
Tribunal and Labour Court, Udaipur (199.3 LAB. 
I.C. NOCI23) (Raj) while considering the powers 
of Tribunal under .section 11-A of the Act held 
as below 

“The power under S. 11-A of the Industrial 
Disputes Act is not unbridled and can¬ 
not be exercised arbitrarily c>r without 
application of mind to the acts and 
circumstances of each case. Tlierefore 
where a workman was dismissed on 
the charge of misconduct and he was 
found guilty of committing same mi.s- 
conduct on earlier occasions also, the 
order of reinstatement of workman 
pased bv the Industrial Tribunal was li¬ 
able to be interfered with ns it was dtss- 
ed in execcssive exerc'sc of jurisdictAn." 

The above decisions fuHv support the view 
taken by me above. 

IX. In the result, an award is passed holding 
that the action on the part of the management 
of Central Bank of India in awarding punishment 
of di.schargc from service to Sri. C,V. Jacob. 
Clerk with effect from 21-10-1989 is legal and 
justified and therefore he is not entitled ta any 
relief. 

C. N. SASIDHARAN. Indnslrial Tribunal. 

APPENDIX 

Witness examined on the side of the Manage¬ 
ment MWl. Sri. M. P. Mallia. 

Witness examined on the side of the 'vnrkman 

WWl. Sri. C. V. Jacob. 

Document marked on the side of the Manage¬ 
ment. 

Ext. Ml Enqnirv file rontaming. ennnirv nro- 
ceedings, enquiry report, statement of witness and 
connected documents, 
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New Delhi, the 13th September, 1993 

S.O. 2705.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Covenunent hereby publishes the awmd 
1.4’ llic Central Govcninient Industrial Tribunal 
I’nni; as shown in the .\nnexure, in the Industrial 
Dispute between the employers in relation to the 
management of Telecom and their ivorkman. w'liich 
nas received bv the Central Government on 
1-3-9-1995. 

[No. L-40012 20S:92-TR(DU)] 
K.V.B. LWfY, Desk Olheer 

annexure 

BEFORE SHRl B. M. KHODADE. 

PR[:SIDING officer. iST LABOUR 
COURT, PUNE. 

Reference (TDA) No. 143i94 
Pune Telecommunication,' Pune 

First Party. 

ANT3 


5hri Raghunalb S. Lonkar 

‘\1 -Malv^'adi. Post-Karahri 
Tal-BarainatP Disl. Pune. 


•Second Party. 


.SubjctI :—Reinstatement with full back wages 
and continuity of service, 

APPEARANCES ; 


Both the Parties are absent. 


AWARD 


1, The Dv. Ci'.mmissioner of Labour Court, 
ihnic has made this Reference under Clause (c) 
ef Sub-Scc. (T ) of Sec-10 r!w Sub-Cl('5) of Sec-12 
1 '! the Industrial Disputes Act for adjudication of 
the indmdsial disputes within the meaning of See- 
2(A) of the said 2 \ct, for adjudication between 
Pune Telecommunication (first party) and Shri 
.2336 GI195—11 


Raghunath S. Lonkar (Second Party) over the 
foiluvring demand:— 

'■W'lietlicr the action of the management of 
General Manager, Pune Telecom, Pune 
in terminating tlie services of Shri Raghu¬ 
nath S. Lonkar, Ex-casual Labourer is 
iustiPied? If not, v,hat relief he is entitled 
to? 

2. The second party is constantly absent. Till 
todav, he has not taken steps to file statement of 
claim. In this view of the position, the Reference 
stands disposed oft' for not being substantiated by 
evidence. 

Pune. 

Date ; 2S-3-J995. 

B. M. KHODADE, Presiding Officer 
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New' Delhi, the 13th vSeptember, 1995 

S.O. 2706.—-In pui'snanee of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govcnimcnt hereby publishes the award 
of the Central Government Industrial Tribunal 
.labalpur as sliown in the AnncMne, in the In¬ 
dustrial dispute between the employers in relation 
to the management of Telecom Di.strict and their 
workman, which wtrs received by the Central 
Gov enxment on 13-9-95. 

[No. L-40012|nl93-TR(DU>j 
K. V. B. UNNY, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP). 

Case Ref. No. CGIT!LC(R)(55)11994 
BETWEEN 

Shri Narayandass Raik;v/ar Sjo Sliri Mallaram 
Raikwar, liouse No. 898, LaJniati, 
Dwarka Nagar, .Jabalpur (MP)-482001. 

AND 

The Telecom District Manager, Jabalpur Zone 
Jabalpur and the Asstt. Engineer 
(Phones-2), Jabalpiir-48200L 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman ; Shri Heinand Sen, Advocate. 

For Management': Shri O. P. Naindco, Advo¬ 
cate. 

INDUSTRV : Telecom DISTRICT : Jabalpur- 

(MP.) 

Dated the 5th September. 1995 ^ 

AWARD 

This Is a reference made by the Central Gov¬ 
ernment Ministry of Labour, vide its Notification 
No. L-4qOI2|ll|93-IR(DU) Dated 5 5-1994, for 
adjudication of the following industrial dispute:— 

SCHEDULE 

“Whether the management of Telecom Distt. 
Manager, Jabalpur (M.P.) is iustified in 
terminating the services of Shri 
Narayandass Raikwar, ex-casual maz- 
door w.e.f. ,30-4-90. If not, what relief 
he is entitled to?” 

2, Reterence was received by the Tribunal on 
12-5-94 and .since than inspite of the repeated 
notices the workman has not filed the statement of 
claim. The workman appeared about a year back. 
He did not file the statement of claim; that the 
parties did not appear in last four hearings and 
the statement of claim of the workman was 
not also filed. Thus it is evident that the workman 
is not interested in pursuing the dispute. As such, 
no dispute award is passed. No order as to costs. 

ARVIND KUMAR AWASTHY. Presiding 
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ORDER 

New Delhi, the 1.3th September. 1995 

S.O, 2707,——3Vhereas tlie Central G,i\ernnicnt 
was of the opinion dial an industrial dispute 
evisled between the management of .Slate Ban]: of 
India and their workmen: 

And whereas the Central Government was of the 
opinion that the aboic dispute involved a question 
of national importance. 
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And whereas tlie Ccnlral Government w as oi the 
opmion that the said above dispute should he ad¬ 
judicated by a National Industrial Tribunal; 

And whereas the Central Govemmciu, in exer¬ 
cise oi' the powers conferred by Section 7B of the 
1.0. Act 1947 (14 of 1947) constituted a National 
IndiLslrial Tribunal \ ide Ministry ol Labour order 
No. L-I20il 15,94-lRDl dt. 7-11-94 with head¬ 
quarters at Bombay and appointed Justice ShH 
k. Cj. Sindhakar as its Presiding Oflicer and in 
exercise of the powers cmiferred by Sub-section 
i I A) of Section 10 of t!ic said Act, referred the 
said industrial dispute to the said National Indus- 
[rial Tribunal fur adjudication; 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUS! WAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

Shri D. K. Nayak, Presiding Ohicer. 

In the matter of an Industrial dispute under 
Section 10(I)(d) of the I. D. Act, 1947 

Reference No. 97 of 1993 

PARTIES : 


And whereas the term of Shri R. (}. Sindhakar 
c.xpircd on 11-5-95. 

Now, therefore, a National IndustfiaJ Tiibiinal 
is consdtuted with headqLiarters at Bombay with 
■lusticc -Shri R. S. Verma as its Presiding Olliccr 
and Liie said above disj.uitc i.s referred to tlic said 
National Industrial Tribunal for adjudicalion with 
the direction that Justice Slni R. S. Vciniu shall 
proceed with the proceedings from the stage at 
vvhich it was left by Justice Shri R. G. Sindhakar 
and dispose of the same according to laiv. 

INo. L-120il,].5,94-lRBI] 
P. J. MICHAEL, Olliccr 

13 fE'tr4T, IwfKs 
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.XX 4T^4, XXX af^lTr 

New' Delhi, the 13th September, 1995 

S.O. 2708.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the 
Central Gover nm ent hereby publishes the award 
of the Central Government Industrial Tribunal. 
(No. 2), Dhanbad as shown in the Aunexure in 
tJic Industrial Dispute between tJic employers in 
relation to the management of M|s. HCC'L,, Koyia 
Bliasvan and their w'orkmcn. which was received 
by the Central Governnient on lJ-9-1995. 

[No. L-20012(61) i93-IR (CoaM) ] 
BRAJ MOHAN, Desk Oflicer 


Employers in relation lo the management of 
M;s. Bharat Coldng Coal Ltd., Koyala 
Bhawan and their workmen. 

APPEARANCES : 

On bclialf of the workmen—Shri D. Mukhcr- 
jee. Advocate. 

On behalf of the employers—Shri Harihar 
Nath, Advocate. 

SPATE: Bihar INDUSTRY: Coal 

Dated, Dhanbad, the 30th August, 1995 

AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(l)(d) of the l.D. Act, 1947 has re¬ 
ferred flic following dispute to this Tribunal for 
adjudication vide their Order No. L-220012(6f)| 
93-1, R. (Coa)-I), dated, the 7th July, 1993. 

SCHEDULE 

“Whether the action of the management of 
M|s. B.C.C.L., P.O. Koyala Bhawan, 
Dist. Dhanbad in dismissing Shri H. N. 
Singh from the services of the company 
is justified ? If not, to what relief the 
w'orkman is entitled ?” 

2. Pursuant to the reference received from 
Ministry of Labuor, Government of India dt. 
7-7-93 the details of which arc stated above parties 
were directed to file their rc,spective W.S.-cuni-re- 
joinder if any. 

3. W.S. on behalf tf the workman was filed on 
12-11-93 stating inter alia that the concerned 
workman Shri H. N. Singh who happens to be the 
lierinunent workman in BCCL having unblemished 
record of service was forced to submit resignation 
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tor inhuman treatment and harassment troin the 
side of some officers of tlie management. However, 
alter ceahsatiou of all pros and cons h ; again 
reinstated and thereafter he continaed wot king 
therein as Typist-cum-C lerk at Koyala Bhawan 
Hospital. 

4 . In course e>X Ins employment t’ne concerned 
worknnm alter obtaining sanctioned ica\c tor o 
uays with ettect from. 5'3*84 to /-3-84 proceedeL 
on leave. But unfortunately alter those tmee days 
he could not attend liis duties in order to attend 
Ins aihng wife who ultimately she demisetl and 
Uiereatter the concerned workman became seiiously 
ill resulting abnormahty on his mental condition 
due to shock and worriness ol such sad incident. 
However, it was informed to the management about 
ins illness with prayer for extension "f tns leave, 
and thereafter lie remained under contiauoiii treai- 
ment of the doctor. 

5. Be that as ,it may no reply was received from 
the side ol the management either rejecting Ins 
prayer or giving any airection in this rcgaid and 
on recovery from the illness tliough it was late he 
reported lor his duty to the Hospital Superintendent 
Koyala Nagar Hospital by a letter dt. lo-l-‘.'2 which 
was received by the management on i 7'i'.9.'2 and 
the concerned workman reported for Ins duty along 
with the Medical C'ertihcute. Ihc reasons best 
known to the management, he aws not allowed to 
join on duty and he was directed to wait for some 
time on the pretext of preparation of noiesitcef and 
approval from tiic higher authority allowing him 
to resume his duty. 

6 . On godfaith he waited but unfortunately 
htsiead of allowing him duty he was ).ssucd with 
a chargesheet dr. 13il4-J-92 under (ho signature 
of Sliri A. K. Mukherjee, Chief Medical Oliiccr 
which is nothing but illegal, unfortunate and against 
the rules of the Standing Orders as Doctor Mukher- 
jee has no autiiorify to issue such cliargeshcet. 
Furthermore, tlie allegation levelled against the 
concerned workman in the chargesheet vxouid nt-t 
constitute the misconduct under the provision of 
Standing Orders. Inspite of that reply was given 
and an enquiry took place which was absolutely 
invalid and against law. Dr, A. K. Mukherjee Chid 
Medical Officer appointed Shri 'T. P. Jha, Addl. 
Chief Persnnncl Manager as Enquiry Officer and 
with the biased mind Mr. Jha conducted the en¬ 
quiry in an arbitrary manner and in doladon of 
the principles of natural justice and witiiout giving 
full opportunity to the concerned workman. There¬ 
after he submitted a report and puniuant to the stiid 
report Dr. A. K. Mukherjee, Chief Medical Officer 
of M s. BCCL issued an order of dismis.sal dt. 
17,18-6-92. Thereafter a representation was made 
but no result was obtained and ultimately he took 


shelter ol the ALC.(C). Dliunbad tor conciliation 
rut it tailed due to ttie adamant altitude of the 
management which resulted this reference. So it is 
prayed tliat inis fribunal after holding tiic order 
of dismissal and the proceeding of cnquiiy he basis 
cl such dismissal to be illegal direct the management 
to reinstate the coneeraed workman with full back- 
wages. 

7. The management in hi> W.S.-cute-iejomdcr 
iiied on 2)-]-94 replied in the following manner. 

Ir is stated that the dispute which was brought to 
the ALC(C), Dhanbad was not legal and valid om.' 
and the said tuei was stated to the >\LC{C,) by 
letter dt. 13-S-92 tn'iin the end of the Chief 
Peitsounci Manager and ^i.) this reference is. It is 
admitted *hal tne coiuerneU workman vvas Typisli 
(, Icrk Giade-1) ol Koyala Bhawan of the present 
management as tt appears tioni his appointment 
letter dt. 2(S-6-73. It is stated tuither thm a ehare- 
sheet was issucri troin the side of the management 
undei the leticr No. BCCLlCMO;F-bO|2966'07 dt. 

) i ■ 14-3-i!i92 lor committing iniscondiul in the 
ambit of the (. ertihed Siatiding Order applicable 
to all eturerned attached to BCCL tor absenting 
Ijoni duty by the concerned workman on and from 
9-3-94 wiiiioiil submitting application tor 
such lease and theieaiter the Hnciuiiy Oflicer 
apfiointed legally Mr. T. P. Jha who held the en¬ 
quiry accojding to the rule in w'hich the conceined 
wiuknian participated and on enquiry the charge 
wa.s established beyond and doubt and the report 
of such enquiry was submitted to that effect by the 
£nt|uiry OUicer on 15-5-92 and as the Chief 
Medical Officer concurred with the repesrt of the 
Enquiry Officer as regards H. N. Singh the con¬ 
cerned workman was issued with an order of dis¬ 
missal of tile said workman by order No. BCCL! 
CMO|90,5887-91 dated, 17lhll8th June, 1992. It 
is slated furthi-r that I he concerned w'orkman was 
habitual absentee in tlie year 1981 and he submitted 
his resignation which w'as accepted but after lapse 
ol two years on appeal from this side on the ground 
that he vvas suil'ering from diseases he was re¬ 
employed as the management took a lenient view 
and he was posted in Ihe medical department on 
20-2-84. After working for a few days the con- 
eenied workman left rhe Hcadquarteis submitting 
tm application for 3 days leave on and from 5-3-84 
to 7-3-84 and remained absent for about 8 years 
till 15-1-92. Therefore, tlie order of dismissing the 
concerned workman for his irregular attendance 
even after his re-employment for such long terra 
of 8 years leads to the point of habiiiial absentism 
and thereby the order of dismissal is justified. 

8 . In the rejoinder it is denied that he had 
unblemished record of service or he was put to 
harassment or any injustice has been caused to him. 
On the other hand it is stated that Doctor A. K. 
Mukherjee, C.M.O. rightly appointed the Enquiry 
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Ofliccr and rightly accepted the report of the En¬ 
quiry Ollicer which took place properly and thereby 
Uic order ol dismissal is in accordance with law 
and the concerned worknnui is not enlilleil to any 
rcliel. 

h. In die rejoinder reply to the \V,S. of the 
inruiagcmciit the concerned workman stated more 
or less tile samctlhng which raised in his earlier 
W.S. an it has been again repeateil tliat the allega¬ 
tion made out in the chargcshcet cannot attract the 
delinition of tnisconduct as per provision of the 
Standing Older and thereby the b'nquiiy imisuanl 
to such allegation and report as a result of such 
cnquiiy and the action Taken by the inanageinent 
following such report are absolutely coniravy to tlic 
legal provision and he is eriiitleJ Ur get the order 
of rcinstalcinenl with full hack wages. 

Id In the instant ease an objection was ruiseu 
by (he concerned '-vorkinan about the fairness and 
pi’trpnety of the domestic enquir'y held against him 
resulting to the dismissal from his service. The 
matter was heard on 25-5-95 where the Enquiry 
Oitlcer was examined and some documents i.e. in¬ 
cluding the file of the Enqujrjf were marked on 
admission and some dixiumcnks were m.';iiked being 
formal proi.'f dispensed with. During the course ol' 
hearing it was submitted by Mr, D. MuLherjee re¬ 
presenting the workman that no challenge is made 
about llic fairness or propriety of the domestic en¬ 
quiry from the side of the concerned w'oikman and 
the same issue may be decided in favour of the 
management at this stage and ultimately it was so 
held and the matter was fixed for hearing of 
argument. 

I I. After liearing of both the parties I am of the 
opinion tliat the following points are to be con¬ 
sidered to arrive at a right decision :— 

1. Whether the charge levelled against the 
crmcemed w^orkman is a misconduct in 
the ambit of the Certified Standing 
Orders. 

2. If so, whether the punishment imposed is 
proper one, and 

3. What relief if any tire concenied work¬ 
man is entitled to ? 

12. At the very' outset w'e cannot but say that 
ihc concerned w'orkman admittedly was a perma¬ 
nent employee of BCCL, Koyala Nagar in the 
hospital under the said management as Typist|Clerk. 
It is also not disputed that once he submitted a 
resignation and again he was reinstated under 
wlrichcver circumstances it may be as no 
cogent document is forthcoming in this 
regard. It is also not diputed that the concerned 
workman proceeded on leave by submitting .an 
application with effect from 5-3-1984 to 7-3-84 


and therciifter lie remained absent for long 8 
years. ft is also not disputed that thereafter he 
again came lo the hospital for joining in his ser¬ 
vice after long 8 years and submitted an applica¬ 
tion to that efiect but he was issued with a ciiarge- 
shcet dt. 13114-3-92 alleging misconduct for liis 
habitual ab.seace vvliich was ultimately went 
against him and the charge was established lead¬ 
ing lo his dismissal from the service pursuant lo 
order of the C'hief Medical Officer, Dr. A. K. 
Mukherjec dc. 17; 18-6-92. The attempt of conci¬ 
liation before the ALCtC) is not disputed. 

13. .^Vlready it is held that the enquiry haa been 
admitted lo be fair and proper. 

14. keeping 111 mind those facts I am to con- 
side] tJie said three points to arrive at my deci¬ 
sion and lo assess wlicther imy rehef can be award¬ 
ed lo Die concerned wrokman and to decide whe¬ 
ther the action ol Die management of M|s. BCCL 
in dismissing the concerned workman is justified 
and if not to what relief he is enfitled to. 

lb. In support cjr die contention of the “ivoik- 
inan All. u. Muknerjec appearing tor the work¬ 
man subimtied that though it is a lad that 
alter fifing application for leave from 5-3-84 to 
';-3-84 fie did not jom Utereafler but fie sent u 
telegram and letter which will be established from 
the letter dt. 9-4-94. Pursuant to the said conten¬ 
tion 1 take into consideration Ext. .M-14 which 
is the letter of BCCL having reference No. BCCL| 
CMOl84j 1440-41 dt, 9|l 1-4-84 written to Shri 
S.N.P. Singh, Personnel Manager (MP and W) 
Karmik Bhawan under the signature of Dr. ERK. 
Titus, CMO (Acting) with a copy to Dr, Mishra, 
I,C Aledical Officer with reference to his letter as 
mentioned therein. 

16. In the said letter Ext. M'14 it is clearly 
stated that the concerned workman H. N. Singh, 
'J ypist-cum-Clerk presently posted at Medical 
Board, Koyala Nagar Hospitffi applied for four 
days leave and has not joined till dale and he 
had sent a telegram to extend the leave. 

17. Tliereforc, this letter is clear enough to 
show that the concerned workman applied for 
leave for tlie days from 5-3-84 to 7-3-84 and he 
did not join whatever may be the reason hut he 
sent a telegram for extension of his leave. There¬ 
by it cannot be said that he wns absent without 
any intimation. It is not disputed that he reported 
to resume his duties on 15-1-92 and a charge- 
sheet was issued on 14,15-3-92 for misconduct 
due to his absence from 5-3-84 without any 
notice. 

18. The moot question which is involved for 
the decision of the pre.sent point in issue is whe¬ 
ther the absence after 7-3-84 is absence svithout 
'intimation or over staying. 



3628 THE GAZETTE OF IHOIA ; OCTOBER 7. 1995/ASVIJNA 15, 1917 


19. We cannot devoid ,oI our common sense 
under any circumstances and applying otir com¬ 
mon sense we cannot but say that it' a person pro¬ 
ceeded on leave with application and ttiereatter no 
docs not join thereafter that constitutes overstay¬ 
ing leading to an inference absence without inti¬ 
mation. Therefore, for the purpose of disposal ol 
this reference and the facts and circumstances 
appearing in the instant case it will be too big a pill 
to swallow that it can be construed as habitual 
absentism but it can be said that lie overstayed 
though no doubt it is for a pretty long time and 
that cmi be converted into willful or habitual ab¬ 
sence if it is proved that there was no reason 
whatsoever. 


20. It is neeJiess to say that the onus lies 
upon ths* inangement when they were causing an 
enquiry to establish the fact that in course <,>f 
enquiry no stones was kept untouched to ;rsccr- 
tain whether the plea taken by the concerned 
workman was myth or pretext to coverup such 
undue delay. 

21. It is the stand of tlic concerned workmau 
that after proceeding on leave from 5.3.84 his 
wife expired and and he became mentally un¬ 
balanced and he was under treatment for prolong¬ 
ed period and a certificate has been submitted to 
that eflect whatever may be the qualificatiojt of 
the doctor. We should not forget that a registered 
doctor whether homeopath or alopath or possess¬ 
ing degree of abroad should be placed on the same 
footing for consideration in the Court of law sub¬ 
ject to proper scrutiny. Before holding the certi¬ 
ficate to be a bogus one it was the duty of the 
E.O. to call the doctor who issued the ccrtilicate 
for verification. Without doing so if it is simply 
considered to be a bogus one as this type of certi¬ 
ficate was submitted earlier on the same ground 
then the said finding can never be called based 
on reasonings. 

22. hi this premises 1 cannot but say that gene¬ 
rally the treatment of disease of this type is made 
by one doctor if rehef is obtained in his treatment 
earlier and there is no hard and fast rule that a 
a doctor is to be changed from time to tune if 
it is not so needed. In this context we cannot 
ignore tlic human psychology even if he is a 
Homeopathic Physician firstly he approaches the 
said doctor and if it is required so he knocks the 
door of other doctor. We should not forget that 
for the common p'ecple' just like the people of 
higher level there cannot be fashion by way of 
moving from one doctor to other doctor for veri¬ 
fication or cross-verification etc. and thereby sim¬ 
ply for the reason that certificate was issued by 
one doctor twice that can be rejected. 
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23. Be hat as it may 1 cannot but bold that as 
the information was admittedly sent by the con¬ 
cerned workman the absence though long it 
was nothing but over staying. Of course it shouki 
not be lightly dealt with as because nobody 
should be encouraged that he is at liberty tn 
attend olhee at his sweat will and to remain 
absent at his whims and in that case the decorum 
and discipline of the oflice obviously would be 
hammered. At the same time if it is established 
that some reason there was and the managemcnl 
wailed for such a long term of eight years with¬ 
out taking any information from the said con¬ 
cerned workman for his absence for such long 
period. Is it proper that as and when lie came to 
report for joining duty it reminded the inanage- 
mait and brought them to senses that action 
should be taken against the said worionan? 1 fail 
to understand what deban-ed them to write a 
letter to the concerned workman earlier within 
these eight yeans why he is absent and why 
no action was taken dcpartmeutally for dismissal 
of his service for such long absence as it was 
rightly hammered by the workman. 

22. In the light of the said observations 1 go 
back to the first point whether the concerned 
workman has a right to reopen the matter after 
admitting the enquiry to be fair and proper as 
well as lawful. 

23. Jn reply to that point we may refer to the 
case law reported in 1989 Lab I.C. 1043 cor¬ 
responding to AIR 1989 Supreme Court page 
149 where Their Lordships have opined that 
simply for accepting or holding the disciplinary 
enquiry found to be fair and lawful and the same 
was not vitiated in any manner that by itself can¬ 
not a ground for interference with the order of 
termination of seiwice by the Labour Court and 
a discretionary right has been given to the Labour 
Court in the light of the facts and circumstances 
revealed and the .said Labour Court has also 
power of reinstatement under any terms and 
conditions just like giving an opportunity to re- 
fonn and proving to be loyal and disciplined em¬ 
ployee of the Company. 

24. Therefore, in view of the facts a certificate 
Jias been produced by tlie doncenicd workman 
that he was mentally unbalanced for such long 
term for sudden demise of his wife which may 
be unnatural and in absence of any enquiry in 
this regard from the side of the management or 
for want of any cogent material to counter act 
of the same I am of the opinion that the views 
given by the Hon’ble Supreme Court fortifies me 
to hold otherwise inspite of holding the enquiry 
to be fair and legal one and this Tribunal is com¬ 
petent to give relief to the concerned workman 
if he is entitled to. 
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25. The next point which requires for considera¬ 
tion is that the absence for such long 8 years 
can he considered to be ‘misconduct’ as per rules 
of the Certified Standing Orders for workmen of 
Establishment under establishment of BCCL. Act 
of misconduct is stated in clause 26.0 and in 
connection of that clause 26.1.1 contemplates 
habitual late attendance or wilful or habitual 
absence from duty without sufficient cause cons¬ 
titute misconduct. I have carefuUy gone through 
clause 26 with other sub-clause but nowhere I 

I find that absence without intimation is a miscon¬ 
duct nor It IS embodied therein so specifically. 
May it be mentioned in this connection that there 
is no proof except this incident that he was habi¬ 
tually absenting and thereby I am to consider 
this aspect only considering the present absence 
involved in this case. 

26. In this premises let me refer the case law 
reported in 1983 Lab IC 1909 (Supreme Court) 
in which their Lordship had opined that the act 
which has not been described as misconduct in the 
Standing Order itself the management is not enti¬ 
tled to award punishment because he believes it to 
the misconduct ex-post facto. Their l.ordship have 
held further that “some misconduct neither de¬ 
fined nor enumerated and which may be believed 
by th*e employer to be misconduct ex post fact 
would not expose the workman to a penalty”. It 
cannot be allowed to the vagaries of the manaee- 
’raent to say ex-post facto that some acts of omis¬ 
sion or commission nowhere found to be enumer¬ 
ated in the relevant Standing Order is nonetheless 
a misconduct not strictly falling within the enum¬ 
erated misconduct in the relevant standing order 
but vet a misconduct for the purpose of imposing 
penalty. 

27. Therefore, in view of such case law we 
cannot say that absence without information can 
be construed to be a misconduct irs it is not stat¬ 
ed specifically in the Standing Order. 

28. In another case reported in Supreme Court 
Services Ruling Volume 2 (Rashiklal Vashaji- 
bhai Patel-versus-Abmedabad Municipal Corpor¬ 
ation and another) Page 239 their Lordship have 
opined “it is thus well settled that unless either 
in the Certified Standing Orders nr in service re'''n- 
lations an act or ommission is prescribed .^s mis¬ 
conduct it is not open to the emplover to fish oifi 
some conduct as misconduct and punishes tbe 
workman even thnuch the alleged misconduct 
would not comnrehend in anv erf the enumerated 
misconduct”. Therefore thi« case law also does not 
sunnort tbe nreseut act of the concerned work¬ 
man to be tniseondnet for such absence ns "''r 
irertified Standing Orders as contended b" the 
imanagement. 

29. Therefore in view of such decision T can¬ 
not but hold that the absence without intimalioTi 


can never be construed to be a ‘misconduct’ as 
enumerated in clause 26 of Certified Standing 
Orders and if that be so the punishment imposed 
for the dismissal of the incumbent as it is enume¬ 
rated in the said certified Standing Order cannot 
st-aml nor it can be accepted that the punishment 
imposed thereon was proper. 

30. In the case law reported in 1984 Lab I.C. 
page 554 (Supreme Court) it has been opined by 
their Lordship that the Tribunal has ample power 
to give proper relief keeping in view the proven) 
misconduct of the concerned workman it would 
deem fit just for ends of justice. 

31. Another point which has been canvassed 
by the learned Advocate Mr, D. Mukherjee re¬ 
presenting the workman is that in a disciplinary 
proceeding if the authority higher than discipli¬ 
nary authority imposed punishment and the same 
is done by the appellate authority the order of 
d'smissal becomes illegal which has been enun¬ 
ciated in a judgement reported in 1955 ILl.N 840 
(Supreme Court). In the instant case to establish 
the said point my attention has been drawn to 
the Annexure A of the Certified Standing Orders 
where unit disciplinary authority, appellate autho¬ 
rity of variou.s units or department of BCCL are 
■Stated. In the Unit hospital Central under BCCL 
the disciplinary authority is the medical Supdt|Dy. 
M.S. and the appellate authority is the Area G,M|. 
C.M.O. Admittedly in the instant case the dis- 
miss'jl order lying in the enquiry file goes to show' 
under No. BCCL|CMO|90|5887-91 dated 17| 
18-6-92 which is the order of dismissal is under 
the signature of Dr. A. K. Mukherjee who is nobody 
than the Chief Medical Officer, BCCL Koyala 
Bhawan. So it is clear enough that it was signed 
by the C.M.O. who is the appellate authority and 
therel?Y it violates the principles laid down re¬ 
ferred to above as observed by tbe Hon’ble Supreme 
Court. 

32. In that score also the order of dismissal is 
not legal one nor any action can be taken pursuant 
to such order. 

33. Mr. H. Nath, appearing for the management 
submitted that a workman who did not attend in 
his work for more than 8 years. The said fact 
itself is sufficient enough to hold that he com¬ 
mitted misconduct within the ambit of Certified 
Standing Orders applicable to the emplo-^i^cs of 
■Mis. BCCL. It was further added that this incident 
did not take place in case of this workman for 
the first time. It took place before hand and he 
relinanished the job and thereafter practically 
.'ifter showing merev from the side of the manage- 
nient he was reinstated. 

34. It Was further submitted that if he was sick 
for such 8 years he has not been able to show that 
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actually he sent any information about the reasons 
of his absense or ailment which can be considered 
to be suflicient to wipe out his guilt for getting 
exoneration from the charge of misconduct. 

35. I have given my anxious consideration upon 
such submission but already I have discussed and 
I have come to the conclusion that the onus hes 
upon the management to establisli that the cem- 
ceiTicd workman committed misconduct by which 
he may be dismissed. But in the instant case no 
such iota of material has been brought by the 
manag^ent to collect the information about the 
place in a pcrfunctoiy manner even by not call¬ 
ing the doctor whose certificate was filed and that 
was rejected simply observing the same to be 
bogus one. 

36. I have already given that that there may be 
thousands and one circumstances for not joining 
in service by the concerned workman and in 
that c■i^e there is also duty on the part of the 
management to collect the informatiuin about the 
reason of his non-reporting in the service. But 
in the instant case there is no iota of material 
that ever luiy step was taken by the management 
in case of such long absence c'f a workman who 
was a permanent employee as against the perma¬ 
nent vacancy. Accordingly it may be wcH consi¬ 
dered that everybody sat tight and the matter 
remained un attended and the management woke 
lip as and when the concerned workman came 
to join In his duty after giving proper or some 
explanation of his absence. 

37. Therefore, considering the said aspect I 
am not inclined to accept the argument of Mr. 
Nath, learned Advocate for the management and' 
the matter is disposed off in the tune as stated 
below. 

38. Having regards to all the fa'cts and circum¬ 

stances and legal position enunciated therein I 
imi of the opinion that I have no hesitation to 
hold that the action of the management in dis¬ 
missing Shri H. N. Singh, the concerned work¬ 
man from the service of the company is justified. 
He is entitlcrl to get an order of reinstatement as 
relief. But I am not forgetful of the fact that to 
maintain decorum and disciphne of the office a 
workman should not be encouraged that lie is at 
liberlv to remain absent as per his whim but 
under the peculiar circumstances and the non- 
action taken by the management for such long 
term and keeping in mind that after lapse of long 
8 years the concerned workman approached the 
management to join, he cimnoi be entertained 
with the back wages for the idle period as because 
this Tribunal is not here to make a charity to the 
workman at the cost of the fund of the manage 
ment. . : _ . 
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39. Therefore, the back wages including any 
kind of linancial benefits for the idle period is 
hereby refused. However, he is reurstated in his 
earlier post with the same scaJe and benefit with 
prvsper enhancement as per rules and revision of 
wages in the management of course without loos¬ 
ing his seniority with caution that the concerned 
workman should be altert in future and with 
further o'bservation that the management .should 
not be idle in case of such absence of long period 
v.'ithouc taking any action in case of sneb long 
absence. Tlic management is directed to imple¬ 
ment the Award within one month from the date 
of its publication in the official gazette. 

This is my Award. 

D.K. NAYAK, Presiding Officer, 

14 f>TfpR5rv, 1995 , 

a-T.XTT. 2 7 9 9 •—xrfefim, 1947 
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New Delhi, the 14th September. 1995 

S.O. 2709.—In pursuance of secton 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). Ibe 
Central Government hereby publishes the Award 
of the Central Gbvemment Industrial Tribunal 
Jabalpur as shown in the Anne sure, in the indusi 
rial dispute between the employers in relation to 
the management of Maharashtra State Mining Cor¬ 
poration and their workmen, which has rccehed 
by the Central Government on the 13-9-95, 

fNo. L-290n|3?190-TRtA'risc)! 

B. M. DAVID. Desk Officer 
ANNEXllRF- 

IN THE CENTRAL GOVERNMENT INDUST- 
RT,M_ TRIBUNAL CUM-LABOUR COURT 
JABALPUR (MP) 

Case Ref. No. CGmLCfRy83')l19^1 

BETWEN 

■Shri Balwant Ramji Cliinchalkar * three 
others, represened tbroupli the Maha¬ 
rashtra State Mining Corporaiion c>n- 
niovees Union (Branch Patpownri Minef 
Plot No. 133, Abvankcr Naear. Nimpur 
fMSV44001O. 

AND 
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The Chairman-cum-Managing Director, Maha¬ 
rashtra State Mining Corporation Ltd. 
5, Abhyankar Nagar, Nagpur (MS)-440010. 

PRESIDED IN ; By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workmen : None. 

For Management : Shri V. S. Verma. 

INDUSTRY ; Mining DISTRICT ; Nagpur (MP). 

AWARD 

DATED ; SEPTEMBER 6. 1995 

This is a reference made fay the Central Govern¬ 
ment, vide its Notificaion No, L-290n|ri3l90-IR- 
(Vividh) Dated 18119-4-1991, for adjudication of 
the following industrial dispute - 

SCHEDULE 

“Whether the action of the management of 
Mabara-shtra State Mining Corporation 
Ltd. Nagpur, by not regularising the 
services of Shri Balwant Ramji Chinchal- 
kar. Shri Sitaram Gituji Khumfaalkar, 
Shri Madhav Kawduji Newure and Shri 
Tima Daguji Menghre m the remilar 
cadre of the corporation is justified ? If 
not. so then what relief the workmen are 
entitled to?" 

2. The case of the Union is that the workmen. 
Balwant Ramaji C^hinchalkar and Tima Bhaguji 
Menghre are being paid the sal.arv of skilled work¬ 
men and the remaining two workmen viz. Siteram 
Gitij|i Kimbhalkar and Madhav Kawaduii Neware 
are entitled for the wa^es of regular permanent 
that these four employees are working as a C’erks 
for the period of more than two ’/ears and they 
are entitled for the wasrc-s of regular r-:TmenrTit 
clerk, the ca.se of the Union is that the Mndet 
Standing Orders framed under the Tndustrini Fm- 
olovment fStanding Orders') Act, 1947 are nooii- 
cable to these workmen; that these t'our workmen 
should be treated at par v'ifb the rest of the firpi- 
larlv placed workmen; that the font- workm.an pfe 
entitled for the regular scale of clerks i,e. 900-^— 
1500. 

3. The case of the management ir that the '^^odel 
Standing Orders are not arnlicable to the wofVman 
and thpv cannot he treated nan iw'th tUp rpet -f 
flip workmen, Ipnaaement ha'.- fm-ther pltpa'^rt tVipt 

fhesp worVrnen do not hanc tt... i-pftipnpd rmnl’ttop- 
ttp,r. for ^he post of cl"rh apd tliptr ppnnot Vp 

t.-PPtP(t pr nPTTnappnt plpfVr Tipr 

f-TiWtipr -lipppd tUpf ...ift. 

th^ mnnaoenient for annotridpT or phcorb'ne th^tt" 
fpnr p-mniove.ee PS clcrks. 

'’336 r,T!95—12 


4. Statement of claim by the Union was filed 
on 27-5-91 and after 28-11-91 the workmen re¬ 
main absent inspite of the repeated notices. The 
Union has not filed the rejoinder nor the documents. 

5, Management on 18-5-95 prayed that the 
case be closed as the workmen are getting the re¬ 
quired wages and they are not interested in pur¬ 
suing the matter. From continuous absence of the 
workmen for more than three years inspite of 
repeated notices, it is evident that the workmen are 
not interested in pursuing the dispute. Consequently 
no dispute award is passed without any order as to 
^COSt3. 

MVIND' KUMAR AWASTHY, Presiding 

Officer. 

14 1995 

2710.—1947 
(1947 ^ 14) tJKT 17 % SpRnTT Jf, WfiT 

^ 

' -o 

fira'ra Jr %pfra- qfEnrjyr, jf. 2, 

% q'^ro: qit M'+.iHjid qr^ft qit 

14-9-95 StIFT gOT «rT I 

[HWT IT^- 31012/4/9 2 -m^ 3 TR (fFl^Sr ) ] 

trrr. 

New Delhi, the 14th September, 1995 

S.O. 2710.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Centra] Government Industrial Tribunal, 
No-2. Bombay as shown in the Annexure, in the 
industrial dispute between the. employers in rela¬ 
tion to the management of Bombay Dock Labour 
Board and their workmen, which has received by 
die Central Government on the 14-9-95. 

[No. L-31012!4!92-.IR(Misc)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2. BOMBAY 

PRESENT : 

Shri S. B. Panse Presiding Officer 
Reference No. CGIT-2153 of 1993 

Employers in Relation to the Management 
of Bombay Dock Labour Board 

AND 

Their Workman 
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Appearances : 

For the Employers : M|s. Mulla & Mulla 
and Craigie Blunt & Caroe Advocates. 

For the Workman : M. B. Anchan Advo¬ 
cate. 

Bombay, the 28th August, 1995 


[Part H-Sec. 3(ii)] 

age to be 28th January, 1952. It is pleaded that 
in the year 1983 the Board gave a proper pub¬ 
licity announcing its employees to make a repre¬ 
sentation with regard to any incorrectness in the 
Birth Date in the Boards record. It is averred 
that the applicant had not taken any step to 
change the Date of Birth from the Boards regis¬ 
ters. 


AWARD 


The Government of India, Ministry of Labour 
tft' its letter No. L-31012|4|92-IR(Misc) dt. 
14-6-1993 has referred to the following Industrial 
Disputes for adjudication. 

"Whether the action of the Management of 
the Bombay Dock Labour Board, 

Bombay in retiring Sh. Shaikh Gafoor 
Shaikh Ahmed, Crane Driver prema¬ 
turely w.e.f. 18-7-1990, when he was 
due to retire from services on 26-6-94 
is just, proper and legal ? If not, to what 
relief is the workman entitled to ?" 

2. Shaikh Gafoor Saikh Ahmed the workman 
^as working as a Crane Driver of Stevedore 
Section of Bombay, Dock Labour Board. 

le joined the service in 1952, there was 
o complaint against him. He pleaded that 
jrT 18th of July, 1990 he was asked to 
igh a letter written in English. He was not 
ifbrmed about its contents too. He signed tlie 
lid letter. But, he came to know that it was in 
!pect of his medical certificate discharging him 
■pm services mentioning that he is medically 
jnflt. It is submitted that his signature was taken 
in the said letter without examining him pro- 
|erly. 

3. The worker got himself examined from the 
lunicipal Hospital Doctors at Ghatkopar’s Raj- 
^adi Hospital. He was declared to be medically 
It. He subimSed that he had sent a Birth Date 
pcirtificate showing his age. Under such circumst- 
aces it is submitted that the action of the 
lanagement in discharging him from the services 

vithout any Departmental Inquiry is unwarranted., 
lit is further contended that he was physically fit 
ind as such should not have been removed from 
services. He therefore, prayed for reinstate- 
aent with back-wages with other benefits. 

4. The Management resisted the claim by 
Written Statement Ex. 3. It is averred that when 
tie workman joined the services he disclosed his 


5. The Management contended that under 
Sec. 5B(2) of the Dock Workers (Regulation of 
Employment) Act, 1948. The worker who 
joined prior to August, 1972 were re-employed 
after superannuation if they find medically fit. 
The worker was given such appointment thrice 
when he was found medically fit, when he was 
found medically unfit it was informed to him and 
after obtaining his letter of medical examination 
he was discharged from the services. The worker 
also submitted his Identity Card with the Office. 
It is averred that prior to joining the Boards ser¬ 
vice the worker worked for 3-112 years with the 
Hyderabad Police which clearly indicates that the 
worker crossed superannuation age of 60 when 
he was discharged. I can be further seen that 
the Birth Date was not registered with the record 
of Jalna Municipality. It averred that under such 
circumstances the action which was taken against 
the worker is perfectly legal and proper. It is 
submitted that the reference may be answered in 
favour of the Management and the claim of the 
worker may be dismissed. 

6. The issues that fall for my considerat in 
and my findings hereon age as fbUows ; 

Issues 

1. Whether It is proved that 
worker was retired 
pre-mafurily 7 

2. Whether it is proved that 
the worker was not medically 
checked before retirement 7 

3. Whether the action of 
the management of Bombay 
Dock Labour Board. Bombay 
inretiring Sh. Shaikh Gafoor 
Shaikh, Crane Driver premature 
S(w. e. f. 18-7-90 that he was due 

to retire from services on 
2/6/92 is just, proper & legal? 

4. If not ’o what relief is the 
worker entitled to? 


Fliiiitnps 

No 

He was chteked 

The action is just 
proper and legal 

Doc'; pn siirvhe 
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REASONS 

7. Shaikh Cak'oor Saikii (Ex. 8) lead the oral 
evidence in .'suppon ot his contentions. The Mana¬ 
gement iiad not lead any oral evidence. They 
relied on the documents and the records. 

8. Shaikh (Jaloor Shaildi admits to have joined 
the services 01 the Bombay Dock Labour Board 
in the year 1952 and lillcd the form for registra¬ 
tion. He does not know who Med the form. He 
accepts that the contents of that form were fur¬ 
nished by him. 'liie form is at Ex. bjl which 
clearly goes to show that when he joined the ser¬ 
vices lie wa.s 28 years of age. Before tliat he was 
serving for J years at Hydeiaoad in a Police 
Department, He afi’nned that he joined the ser¬ 
vices 01 Hyderabad Police Department when he 
tvas 15 years of age. This appears to be incor¬ 
rect .'tatenient. According to him he had not 
given birth certificate to gel employment. He 
tdiimcd that he w.as bopi in 1934 to substantiate 
his contentions he had rdied upon a certi¬ 
ficate given by the Jaiaa Municipality. It 
is pertinent to note that at Ex. 6|4 
fliere is a letter given by tlie Health Oflicer, Muni¬ 
cipal Council, Jalna dt. 27-6-90 by which it waj 
informed that hie Birth Date of the worker is 
not registered in their Birth and Death Registers. 

9. It is not in dispute that ui the year 1982 
ihe Board issued the circuiar uirecting the em¬ 
ployees to correct the Birth Date in the register 
if it happens to be wrong. The worker is aware 
of the said circular but, he had not taken any 
step to make correction in the said Birth Date. 

10. Leaving aside the aspect of the matter it 
is to be seen that as the worker joined the ser¬ 
vices prior to August, 1972 in view of the rules 
of the Board that he is found medically lit he is 
to be given extension every year. The worker 
admits that prior to the letter dt. 18-7-90 he had 
gone for medical check-up for 3 times i.e. for 3 
years. He also admits that after other medical 
examination he was given an extension, Manage¬ 
ment did so in view of tlie rules. 


11. Mr. Anchan the learned Advocate for the 
W'orker argued that the workman had affrmed that 
he was not medically checked before declaring 
liim medically unfit and only his thumb impres¬ 
sion was taken on the letter which is along with 
Ex. 615. He furhc’- submittad that as the Mana¬ 
gement has not examined the Doctor to that 
effect the contention of the worker has to be 
accepted. In normal course that would have 
been accepted too. In this particular case, there 


is admission of the worker that prior to that al¬ 
leged examination, he was examined by the Doc¬ 
tors of the Board. He was given extension. If this is 
so then there was no reason for tlie Board not 
to examine the worker and to declare liiia medi¬ 
cally unfit. It is not the case of the worker that 
the Management has a bias mind against him or 
that he being an activitist the .Management 
wanted to remove him. As this is so it has to be 
accepted that the worker was medically checked 
and tlien found unfit. 

12. Tlte Management placed reliance on: 
Bombay Dock Labour Board V|s Eabuhhai. 
T. Hus.sain in writ petition number 2639 of 
1990 (Ex. 12|A). Their Lordsliips have referred 
to category of cases like that of the present wor¬ 
ker. The ratio given in that authority is exa^Jy 
applicable to the present set of facts. 

13. The evidence of the worker hs-lf goes 
against Iiim. Alongwith the Statement of Claim 
he produced the medical certificate given by Doc¬ 
tor from Bombay Municipal Corpcmiion. It was 
produced with a view to bring all tiie record that 
he was medically fit when he was made to retire. 
But, the Doctor w'as not examined by the v/orker 
as his witness. Under such circuniiianccs it has 
to be said that there is no fitness certificate 011 
behalf of tlte worker. Not only tlrat there is ad¬ 
mission of the worker that prior to his retirement 
for earlier 3 years, he was medically checked. For 
all these reasons I find that the ^tanageinents 
action is just, legal and proper. In the result I re¬ 
cord my findings on the issues accordingly and 
pass the following order. 

ORDER 

1. The action of the management to retire 
the worker is just, legal and proper. 

2. No order as to cost. 

S. B. PANSE, Presiding Officer 

^ 14 1953 

2711.—ilTfg'rTTT, 
1947 (l947 JfTT 14) ^ EnTT 17 % WT-jaTT TT, 

if WT'frrv; sruTfC®!, 

% ifw tnrrfw %^r£r v't 

13-9-95 ^ StEcT g3TT I 

[^j^trTtrqr- 1 40 11 / 17/9 i-xrrt-nT^(?fV r)] 

*ft. -tfr. 
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New Delhi, the 14th September, 1995 

S.O. 2711.—In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Jabalpur as shown in the Annexure, in the Indus¬ 
trial dispute between the employers in relation to 
the management of Ordnance factory and their 
workmen, which was received by the Central 
Government on 13-9-95. 

[No. L-14011|17!91|IR(DU)1 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COnURT. 
JABALPUR (MP) 

CASE REF. NO. CGITlLC(R)(191)|1993 
BETWEEN 

Shri Dudnath Singh, President, O.F.K. Wor¬ 
kers Union, Ordance Factory, Khamaria, 
48|7|Lme 1, Khamaria, Jabalpur (MP)- 
482005. 

AND 

The General Manager, Omance Factory, 
Khamaria, Jabalpur (MP). 

PRESIDED IN: By Shri Arvind Kumar 
Awasthy, 

APPEARANCES: 

For Workman : Shri Kamlesh Dutta, 
Advocate. 

For Management: Shri B. Da’Silva, Advocate. 

INDUSTRY: Ordnance Factory 

DEISTRICT; Jabalpur (M.P.) 

AWARD 

Dated : August 17, 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification 
No. L-140111l7l91-IR(DU) Dated 20-9-1993, for 
adjudication of the following industrial dispute: 

SCHEDULE 

‘W tro) 

% smpEt ^ gETforr % 

iSTEiTST WTrsTfa'?; ^ ^ 

2. Reference was received on 29-9-93. There¬ 
after parties were noticed to file their respective 


statement of claim. Parties took several time to file 
the same. In the last four hearings neither the 
workman appeared nor filed his statement of clair-. 
Consequently, it appears that lie is not Lnterestrd 
in pursuing the dispute. As such, no dispute av^cird 
is passed. No order as to costs, 

ARVIND KlhMAR AWASTHY, Presiding Officer 

^ 1%;^, 14 fFo-rgr, I995 

fn.wT, 2712-—vfwtfipt; rrfiffinm, 

1947 (1947 ^7 14 ) ^ urn 17 TTTTipr fi, 
SRftJT rnTfTr fTriTH 

nV ^ 7 % TtuTTri ip Kft7. n niatrir e 

fittftfiTTt 'qfrTrpn', t- 

qvria: ^titn^rpTr ^ 13 - 9-91 

^ HI=Ff gSTT m I 

[?rsm l^'T,-14012/17/t3S-l^T 2(^)1 
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New Deliii, Uie 14th September, 1995 

S.O. 2712.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Jahalpur as shown in the Annexure, in the Indus¬ 
trial dispute between the employers in relation to 
the manageanent of Gun Carriage Factory and 
their workmen, wiiicii was received by the Central 
Government on 13-9-1995. 

[No. L-14012117188-I>2(B)1 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP). 

CASE REF. NO. CGIT|LC(R)(124)[1989 
BETWEEN 

Shri Samosh Kumar Singh C|o Shri And Kumar 
Singh, 358|5, Parel Line, Type-II G.C.F. Estate. 
Jabalpur (MP)-482001. 

J AND 

The General Manager, Gun Carriage Factory, 
Jabalpur (MP)-482001. 

PRESIDED IN: 

Shri Arvind Kumar Awasthy. 
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APPEARANCES : 

For Workman ; Sh. Paul, Advocate. 

For Management : Shri B. Da’Silva, 

Advocate. 

INDUSTRY : Gun Factory 

DISTRICT : Jabalpur (MP). 

AWARD 
Dated : 5-9-1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-14012|17|88-D-2(B) dated 13-6-1989. for ad¬ 
judication of the following industrial dispute ; 

THE SCHEDULE 

ao) % aifi-w irr<r 
«ft fh?, CJW 2 m %A3r mzA, 

^ 29-3-S5 ^ 

’pv ?3TRfrr^ t ^ ?fT tWftPT spWF 

f^T^T ^ t ?” 

2. The admitted facts of the case are that the 
workman, Santosh Kumar Singh, was employed on 
the post of Foreman Grade II with effect 21-7-82 
and the management vide its order dated 29-3-85 
has terminated the services of the w'orkman without 
givinfg any charge-sheet and without holding the 
departmental enquiry. 

3. The case of the workman is that his tesmma- 
tion from the service without giving any charge- 
sheet or holding departmental enquiry is in con¬ 
travention of Aiticle 311(2) of the Constitution 
of India and therefore illegal, the workman has 
also pleaded tat he has worked for more than 240 
days in a calendar year and his tennination am¬ 
ounts to retrenchment and he is entitled for the 
reinstatement because the required notice and com¬ 
pensation was not paid as per Sec. 25F of the l.D. 
Act. The workman also ^eged that his termina¬ 
tion from the employment amounts to stigma and 
as such it is bad as the domestic enquiry was not 
held against him. The workman has prayed for the 
reinstatement with full back wages. 

4. The case of the management is that the work¬ 
man, Santosh Kumar Singh, was appointed on 
probation with effect from 21-7-82 and his period 
of probation for two years was mentioned to as¬ 
sess the suitability of the candidate and that the. 
workman who frequently absented and his perfor¬ 
mance was poor and inspite of die letter issued to 
the workman, the workman has failed to improve 


7,j 1B95/?fTfwr is, 1917 

in jierfmmance; that the workman had no right 
lo r^inaiu in service as according to the terms 
of probation he wa.s not found suitable; that the 
icrmiiiutioii ot ihc wiri'ktnan from seiwice is not 
rctreiictmient; thai the termination oE the workman 
^^as without stigma and as such departmental en- 
qiiiiy was not required. 

5. Terms of the reference were made the issue 
in the case. 

b. Workman, .Santosh Kumar Singh, examined 
himself and Shri S.C. Prasad was examined on be¬ 
half of the management. 

7. Management has filed documents Ex. M|1 to 
E?t. Ml4 aiv! from these documents it is clear that 
rlie vcirkman, San.tosh fCumar Singh was appoint¬ 
ed on probation from 21-7-82 for a period of two 
yeart. The woskman in his cross-examination ad¬ 
mitted that his appointment was on probation. Con- 
sequentlv, from the statement of the management 
witness, Shri S. C. Prasad, and the adntission of 
hie v'orkinan and the documents filed by the man¬ 
agement, it Is dear that the workman. Santosh 
K.umar Singh, was appointed on probation for a 
period cf two years. Ex. PI is the order dated 
29-3-85 passed by the management of the termina- 
ion of service on probatiem of workman. There 
is nothing in the order dated 29-3-85 to show that 
the terntinalion of service of probation was on 
account of any misconduct or stigma. From the 
statement of S.C. Prasad (M.W.l) and the mon- 
thb; asse.ssment report of the v/orkman Ex. Mj2 
to Ex. M|5 it is clear that the workman was a re¬ 
gular absentee and his work was not found satis¬ 
factory, 

8. On acount of these remarks, it cannot be 
said that the termination of the workman was with 
stigma. In the case of Ravindra Nath Vs. State 
of U.P. AIR 1957 SC p. 2408 it is observed that 
in large democracy administration is bound to be 
impersonal and the assessment has got to be in 
writing and as such the remarks in the assessment 
report should not be construed generally as penal 
in character. Consequently, it is held that the termi¬ 
nation of the probationer workman, S. K. Singh, 
was without stigma and not punitive in character 
and as such no domestic enquiry was required be¬ 
fore tenninating the services of the workman, S. K. 
Singh. 

9. The termination of the workman, S. K. Singh, 
is not covered by the definition of retrenchment as 
according to the terms of contract the period of 
probation was only 2 years. The services of the 
workman was terminated after a period of two 
and a half years. The termination from service of 
the workman employed on contract is not covered 
by the definition of retrenchment. In case of 
P. S. Anithea Vs. Asst. Director of Tea Develop¬ 
ment Board Kotayyam (1995 Lab. IC. 37) It 
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is held that die termination of the casual employee 
on the exphy of contract does not amount to re- 
trenchmeiiL In case of Director Institute of Mana¬ 
gement Development Vs. Pushpa Srivastava (AIR 
1992 SC 2070) was held that the tennination of 
service of the casual employee on the expiry of 
tenns of contract does not amount to retrench¬ 
ment. 

10. However, in case of Madhyamik Siksha 
Pasishad, U.P. Vs. Anil Kumar Mishra & Ors. 
(1994-II-LLJ p. 977) it is held that the persons 
appointed on ad hoc post has no right for regula- 
risation because such persons have no status vmder 
the Act on the basis of completion of 240 days 
service. 


11. Consequently, lire termination of the ser¬ 
vice of the workman, Shri Santosh Kumar Singh, 
as per terms of contract of probation does not 
provide him the benefit of Sec. 25F of the Act. 

12. It is held in the case of Oil & Natural Gas 
Commission Vs. Dr. Mohd. S. Ali (AIR 1980 
SC 1242) and State of U.P. Vs. Ram Chandra AIR 
1977 SC 2547 that in case of a probationer of 
temporary employee, employee had no right of the 
post and his termination from service does not 
attract tlie provisions of Article 311(2) of the 
Constitution of India. It is further observed that 
the adverse remarks in the assessment report of 
the probationer lure not generally construed to in¬ 
dicate that the termination of the probationer was 
punitive in character. 

13. Consequently, it is held that the manage¬ 
ment was justified in removing Shri Santosh Kumar 
Singh, Probationer, from the service with effect 
from 29-3-1985. Reference is answered in favoim 
of the management. Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

14 1995 

^.>trT. 2713 .—iftlflfipp 
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S.O. 2713.—^In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby pubfishes the award 
of the Central Government Industrial Tribunal 
Jabalpur as shown in the Annexure, in the In¬ 
dustrial dispute between the employers in rela¬ 
tion to the management of Telecommunication 
and their workmen, which was received by the 
Central Government on 13-9-95. 

[No.' L-40012|10187-D.II(B)] 
K. V. B. UNNY, Desk Officer 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

Case Ref. No. CGrr(R) (83)11988 
BETWEEN 

Smt. A. C. Amin, represented through the 
Vice President, All India Telegraphs 
Engineering Employees Union Class III, 
C|o Trunk Exchange, Amravali (MS)- 
444602. 

AND 

The Divisional Engineer, Telegraphs, Amra- 
vati Division, Amravati (MS)-444601 

PRESIDED IN: 

Shri Arvind Kumar Awasthy. 
APPEARANCES. 

For Workman: Shri Sale. 

For Manajgement: Shri N. Petkar. 

INDUSTRY; Telegraphs DISTRICT: 

Amravati (MS) 

AWARD 

New Delhi, the 14th September, 1995 

This is a reference made by the Central Gov¬ 
ernment, Ministry of Labour, vide its Notification 
No. L-40012110|87D.II(B) Dated 22nd July, 
1988, for adjudication of the followine industrial 
dispute:—■ 

SCHEDULE 

"Whether the General Manager Telecommu¬ 
nication Maharashtra Circle, Bombay, in 
not promoting Smt. A.C. Amin, Tele¬ 
phone Supervisor, Amravati, as Super¬ 
visor w.e.f. 1-6-1974 is justified ? If not, 
what relief the employee concerned is 
entitled to ?” 





2. The case of the Union is that Mrs. Asha C. 
Amin was recmited as Telephone Operator and 
posted under the manaigement of Telecom Nagpur 
On 14-7-1956; that in the year 1976 a Departmen¬ 
tal Promotional Committee was constituted and 
the workmen who were junior to Mrs. Amin were 
promoted; that later on 12-9-79 Mrs. Amin was 
promoted and this has resulted in downward place¬ 
ment of her name. The Union has prayed that 
Mrs. Amin be promoted as Supervisor with effect 
from 1-6-1974 and the arrears on account of 
difference of pay be paid to her. 

3. Tile case of the management is that Mrs. 
Amin was not promoted on account of adverse 
entry in her confidential report; that the case of 
Mrs. Amin Is not governed by the provisions of 
I.D. Act, but it covers under Sec. 2 of the Adminis¬ 
trative Tribunal Act, 1985 and as such this Tribu¬ 
nal hfrs no jurisdiction to try the case of Mrs. Amin. 

4. Workman had sent the statement of claim by 
post and that the case was posted for filing the 
documents and framing of issues. 

5. After 25-10-1988 the workman has never 
appeared in spite of repeated notices sent to her in 
last more thaft six years, Representative of the 
management made appearances on several hcarincs 
and thereafter none appeared either for the work¬ 
man or the management. It is clear that the par¬ 
ties are not interested in pursuing the dispute. No 
Dispute Award is hereby passed. Parties to bear 
their own costs. 

ARVTND KUMAR AWASTHY. Presiding Officer 
^ ferft, 14 fmT«rr, 1995 

ipT.m. 2714-—f^ranr xTruffimT, 1947 
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New Delhi, the 14th September, 1995 

S O. 2714.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Jabalpur as shown in the Annexure, in the Indus¬ 
trial dispute between the employers in relation to 
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the management of Telegraph and their workmen, 
which was received by the Central Government on 
13-9-95. 

tNo. L-40012l4l|90-IR(DU)] 
K. V. B. UNm', Desk Officer 

IN THE CENTRAL GOVERNMENT INDUS^ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABAI-PUR (MP) 

Case Ref. No. CGITILC(R)(225)|1990 
BETWEEN 

Siu i Suresh Singh Rajput S|o Sri Ram Prakash 
Rajput, Gram: Chhapara, Teh. Lakha- 
nadaun, Distt. Seoni (MP)-48066L 

AND 

The Divisional Engineer, Telegraphs, Jabal¬ 
pur Division, 16, Civic Centre, Jabal¬ 
pur-482001, and The Sub-Divisional 
Officer, Telegraphs, Chhindwara Division, 
Chhindwara (MP>48000L 

PRESIDED IN; By Shri Arvind Kumar Awasthy. 
APPEARANCES; 

For Workman: None. 

For Management: Shri S. K. Dabholkar, 

INDUSTRY : Telegraphs DISTRICT : Jabalpur 

(M.P.) 


AWARD 


Dated; 4-9-1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour vide its Notification No. 
L-40012I41|90-IR(DU) Dated 20|30-1L90, for 
adjudication of the following industrial dispute:-- 

SCHEDULE 

“Whether the action of the management of 
Sub-Divisional Officer (Telegraphs) 
Chhindwara under the control of Tele¬ 
com Distt. Engineer (Chhindwara) 16 
Civic Centre, Jabalpur (MP) in stopping 
from work to Shri Suresh Singh Rajput 
S|o Ram Prakash Rajput worker w.e.f. 
31-3-88 is justified and legal ? If not, to 
what relief the workman is entitled to?” 

2. Rvefercnce was received by the Tribunal On 
6-12-1990 and notices were sent to the manage¬ 
ment and the workman for filing the statement of 
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claim: that inspite of the repeated notices sent to 
the parties, the statement of claim was not filed by 
the workman in last more than four years. How-^' 
ever, representative of the management has appear¬ 
ed on, more than 10 hearings. It is clear that the 
workman is not interested in pursuing the dispute. 
As such, no dispute award is passed. Parties to 
bear their own costs, 

ARVIND KUMAR AWASTHY, Presiding Officat 
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New Delhi, the 14th September, 1995 

S.O. 2715.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award] 
of tile Central Government Industrial Tribunal 
Jabalpur as shown in the Annexure, in the Indus¬ 
trial dispute between the employers in relation to 
the management of Joint Agricultural Marketing- 
Adviser and their workmen, which was received by 
the Central Government on 13-9-1995. 

[No. L-42012|136|87-D.II(B)T 
K, V, B. UNNY, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT. 

JABALPUR (MP) 

Case Ref, No. CGITlLCfR) (72)11989 
BETWEEN 

Shri Madan Chotelal Thape R|o Golibar 
Chowk in the House of Govindrao 
C^oradkar, Nagpur (MS). 

AND 

The Jt. Agricultural Marketing Adviser, Dte. 
of Marketing and Inspectiem Branch, 
Head Office, New Seett. Building, Nag¬ 
pur (MS). 

PRESIDED IN; By Shri Arvind Kumar Awasthy. 


1995/ ASVlNA 15, 1917 [Part U~Sec, 3{ii)] 

APPEARANCES: ^ ~~ 

For Workman; None. 

For Management: Shri R. Menon, Advocate. 

INDUSTRY : Marketing DISTRICT : Nagpur 

(MS). 

AWARD 

Dated, the 6th September, 1995 

This is a reference made by the Central Gov¬ 
ernment, Ministry of Labour, vide its Notification 
No. L-42012|136|87-D.II(B) Dated 16 Marcn, 
1989, for adjudication of the following industrial 
dispute;— 

SCHEDULE 

“Whether the action of Joint Agricultural 
Marketing Adviser Nagpur in terminating 
the services of Shri Madan Chotelal 
Tliape w.e.f. 10-6-86 is justified ? If not, 
what relief the workman concerned is 
entitled td ?” 

2. The case of the workman is that he was work¬ 
ing as Helper with effect from 1-6-84 and he had 
completed more than 240 days service in a calen¬ 
dar year, hut his seiwices were terminated with 
effect from 101-1986 without paying the retrench¬ 
ment compensation and the required notice. Work¬ 
man has pra>'cd ihat his termination is in violation 
of the provision of Sec. 5F of the ID Act and as 
such be is entitled for reinstatement with full back 
wages. 

3. The case of the management is that the work¬ 
man was appointed on day to day basis purely for 
temporarv work and he has not completed 240 
days .sert'ice and as such there is no violation of the 
provisions of Sec. 25F of the I.D. Act. 

4. Statement of claim was filed by the workman 
on 3-5- 90 and thereafter the workman remained 
a-bsent inspite of repeated notices. 

5. Workman has led no evidence to prove that 
he has worked for more than 240 days. Manage¬ 
ment has prayed to close the case and pass a no 
dispute award as the workman is not turning up. 

6. ¥/orkman has failed to prove that the termin¬ 
ation of his service with effect from 10-1-1986 was 
unjust or improper. Reference is answered \n 
favour of the mangement. Parties to bear their 
own costs, 

ARVIND KUMAR AWASTHY. Presiding Officer 
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New DeUii, the 14tli September, 1995 

S.O. 2716.—In pursuance of Section 17 of the 
IiviuRrial Disputes A,et. 1947 (14 of 1947), the 
* ci'^ral Go'/'-mi'.icut hereby publishes the award of 
1 be Central GovemmeiU Industrial Tribunal Jabal- 
]uir as shown in the Anneiture, in the Industrial 
dispute between the employers in relation to the 
manayeroent of Telecom and their workmen, which 
was received by the Central Government on 
r-9G995. 

fNo, L-40012|70189-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

JN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP) 

Case Ref. No. CGIT|LC(R) (19)11990 
BETWEEN 

Siiri Azad Ahmsd C[o Shri Sayced ?afar Alara. 
Hou.se No. 14, Miiiori Road, In front of 
PTasjid Madrid Sahib, Bhopal (MP)-462001. 

AND 

T1 i3 Telecom District Manager, Bhopal and Asstt. 
Engineer, Electricals & Telex, Bhopal 
(MP)-462001. 

Pr:ESTDBD IN ; 

By Shri An6nd Kumar Aviastliv 
APPE/kRANCES : 

For Workman : Shri Paul, Advocate. 

For Management; Shri B. Da’Silva, Advocate. 
INDUSTRY ; Telecom DISTRICT : Bhopal (MP) 

2336 GI/95~1? 


AV/ARD 

Dated : 4th September, 1995 

Tills is a reference made by the Central Gov¬ 
ernment, Ministry of Labour, vide its Notification 
No. L-400l2j70J89-lR(DU) dated lS-1-1990, for 
adjudication of the foUevring industrial dispute ;— 

THE SCHEDULE 

“Whether the termination of Sh. Azaz Almied, 
Casual Labour by the Asstt. Engineer, 
Electricals & Telex vide letter dated 
1-8-87(31-7-87 is justified or not ? If not, 
to what relief the workman is entitled 
for ?” 

2. The case of the workman is that he was 
employed from 1-7-1985 as a casual labour. He 
has continuously worked till 31-8-87; that there¬ 
after the services of the workman were dispensed 
with by giving him one month’s notice vide order 
dated 31-8-87; that after the termination of the 
sendee of the workman the management has given 
the employment to the workman, who were em¬ 
ployed subsequently. The workman has praved for 
reinstatement and back wages. 

3. The ca,se of the management is that the 
workman was employed as a casual labour as daily 
rated mazdoor for casual work; that the w'orkraan 
did not work continuously for more than 240 days 
in a calendar year; that the allegation that the 
management has employed subsequently retrenched 
workmen is baseless and the management has not 
violated the principle of last come first go. 

4. Terms of reference were made the issue in 
the case. 

5. It is an admitted fact that the workman was 
employed from 1-7-85 as a casual labour. The 
management has alleged that he was a daily rated 
employee for casual work. 

6 . The Hon’ble Supreme Court in case of 
Ravindra Kumar Mishra Vs. LT.P. State Handloom 
Corporation Ltd. and another (AIR 1987 Sc. 2408) 
has held that employee in public sector undertaking 
on temporary basis, if terminated from tbe service 
in terms of service rules and the order of termina¬ 
tion is innocuous without any stigma nor evil conse¬ 
quences visiting him them order is not Open for 
ciiallengc. It is further observed that the tennina- 
lion from the service of the employee of public 
S'^ctor undertaking terminated in terras of service 
rules is valid. Tt is further observed in para 6 of 
the judgment— 

“In a large Jemocracy as ours administration 
is bound to be impersonal and in regard 
to public officers whether in Government 
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or public Corporations, assessments have 
got to be in writing for purposes of re¬ 
cord. We do not think there is any 
justification in the contention of the 
appellant that once such an assessment 
is recorded, the order of termination 
made soon thereafter must take the 
punitive character,” 


It is further observed in para 11 of the judgment— 

“He was a temporary servant and had no right 
to the post. It has also not been demed 
that both under the contract of service 
as also the Service Rules governing him 
the employer had the right to terminate 
his services by giving him one month’s 
notice, the order to which exception is 
taken is expressly an order of termina¬ 
tion in innocous terms and does not cast 
any stigma on the appellant nor does it 
visit him with any evil consequences. In 
the circumstances, the order is not open 
to challenge." 

7. Consequently, the termination of the work¬ 
man from the service is just and proper. Reference 
is answered in favour of the management. Parties 
to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

1 4 199 5 

^.m.2717.—xrftrflpnT, 1947 
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New Delhi, the 14th September, 1995 

S.O. 2717.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Central Railway and their work¬ 
men, which was received by the Central Govern¬ 
ment on the 13-9-1995. 

[No. L-41012171|89-IRBI] 
P. J. MICHALE, Desk Officer 


ANNEXURE 

BEFORE SRI B. K. SRJVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
PANDU NAGAR KANPUR 

Industrial Dispute No. 301 of 1989 

Ill the matter of dispute between ; 

President, 

Rashtriva Chaturtha Shreni Rail Mazdoor 

Congress, 

2-236 Namiieir Agra, 

AND 

Divisional Railway Manager. 

Central Railway, 

Jhan.si. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its Notification No. L-41012|71|89- 
I.R.D.U. dated 22-11-89, has referred the follow¬ 
ing dispute for adjudication to this Tribunal— 

Whether the Divisional Railway Manager 
Central Railway, Jhansi was justified in 
terminating the services of Balram 
Khalasi w.e.f. 19-10-83? If not what 
relief the workman was entitled to ? 

2. It is not disputed that the concerned work¬ 
man Balram was working as Khalasi w.e.f. 2-3-83 
in the Central Railway at Jhansi. During the course 
of discharge of his duty he sustained injuries in an 
accident as result of which his right hand has to 
be amputated. Because of this medical disability 
the railway dispensed with his services w.e.f. 
19-10-83. 

3. The case of the concerned workman is that 
since he had worked for more than 120 days he 
had acquired the status of temporary employee, as 
such if lie was not medically fit to discharge the 
duties of khalasies he ought to have been provided 
with some other less onerous job like waiting room 
attendant, messenger etc. Outright termination of 
his services is not justified. 

4. The railways have filed reply in which it has 
been denied that the concerned workman has ac¬ 
quired temporary status. Further as he had sus¬ 
tained medical ijicapacity his services were rightly 
dispensed with by the management, 

5. The concerned workman has filed rejoinder 
in which the previous facts have been reiterated. 

6. In support of his case, the concerned work¬ 
man has filed his affidavit and he has also been 
cross examined. Further he has filed the medical 
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certificate and his request for being given the other 
suitable job. The railways have not filed any oral 
evidence. 

7. It will first be seen if the concerned workman 
iiad acquired temporary' status. There is copy of 
railway Board’s Circular No. EfNGj I-97'C’li46 
dated 8-6-91, in which it has been, inter alia, em¬ 
phasised that if a ctisual worker workes for more 
than 120 days without a break he should be con¬ 
ferred with the status of temporary employee. From 
the admitted facts it becomes clear that the con¬ 
cerned workman had worked w.e.f. 2-3-83 to 
19-10-83 continuously. Further this fact has been 
proved by the unrebutted statement of the con¬ 
cerned workman as well. As from the above evi¬ 
dence it is fully proved that the concerned work¬ 
man had worked for more tlian 120 days conti¬ 
nuously. In view of above circular the concerned 
workman should be deemed to have acquired status 
of temporary employee. I hold accordingly, 

8. There is certificate copy of medical report 
dl. 23-8-84 which shows that as a result of ampu¬ 
tation of right wrist of the concerned workman he 
liad suffered disability to the extent of 60 per cent. 
Keeping in view the nature of job of khalasi I think 
with the above mentioned percentage medical in¬ 
capacity, tlic concerned workman could not do his 
main job as it required from a normal person. In 
view of tliis his services were rightly dispensed 
with. 

9. Any how since the concerned workman has 
acquired temporary status I am further of the view 
that the concerned workman ought to have been 
provided with other suitable job. 

10. Hence my answer to the first part of the 
reference is in favour of the management and 
against the concerned workman. However, my 
further award is that the concerned workman should 
be provided by the Railway with some other suitable 
job looking into consideration his physical disability. 

11. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 

1 4 fhflwiT, 1995 
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New Delhi, the 14th September, 1995 

S.O. 2718.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of tlic Central Government Industrial Tri¬ 
bunal. New Delhi as shown in the Annexure, 
in the industrial dispute between the employers in 
relation to the management of Central Warehous¬ 
ing Corporation and their workmen, which has 
I’eceived by the Central Government on the 
13-9-95. 

(No. L-42011|8|91-IR (Misc.)] 
B. M. DAVID, Desk Officer. 
ANNEXURE 

BEFORE SHRl GANPATI SHARMA : PRESID- 
IT4G OFFICER: CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL : NEW DELHI 

l.D. No. 7194 

In the matter of dispute between: 

Sliri Ekpal Singh Sjo Shri Ajab Singh 
through Shri Abdul Aziz 
Vice President 

ewe Employees’ Union, Lucknow Unit, 

Central Warehouse, Janta Road 
Saharanpur-247001. 

Versus 

The Regional Manager, 

Central Warehousing Corporation 
126|J4 B.M. Road, Lai Bagh 
Lucknow-226001. 

APPEARANCES ; Ekpal Singh in person. 

Shri J. P. Yadav for the Management. 
AWARD : 

llie Central Government in the Ministry of 
Labour vide its Order No. L-42011|8|92-IR 
(Misc) dated 12-1-94 has referred the following 
industrial dispute to this Tribunal for adjudication : 

“Whether the action of the Management of 
Central Warehousing Corporation, in 
not regularising the services of Shri Ekpal 
Singh daily rated watchman w.e.f. 
20-6-1989 on completion of two years 
service, in accordance with the terms of 
appointment order, is legal and justified, 
If not, to what relief the workman is 
entitled to?” 

2. The case wes fixed for 12th September, 95 
for filing of documents by the parties when an 
application was put in jointly by the parties for 
t^ing up the case today as the matter has been 
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Settled between the parties. The parties have 
stated that the matter has since been settied bet¬ 
ween the parties, aird the services of the workman 
fia.s been regularised by order dated 8-8-95 and no 
dispute exist between the parties. 

3. In view of this statement of the parties_ the 
matter stands settled. No dispute award is given 
in this case. Parties are left to bear their own 
costs. 

5th September, 1995 

GANPATI SHARMA, Preiding Officer. 

14 feFsf-r, 10 9 5 

2719—'^FffF.TaTr, 1947 
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New Deffii, the 14th September, 1995 

S.O. 2719.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Aimexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of SBT and their workmen, which 
was received by tire Central Government on the 
14-9-1995. 

[No. L-12012i293l9l-IR(B-I)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNIVIENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR (MP). 

CASE REF. NO. CGIT[LC(R) (5) [1992 
BETWEEN 

SlUri Kuniilal Bisen, represented through the 
General Secretary, State Bank of India and Subsi¬ 
diary Banks Empoyees Union, 2, Vijay Nagar. 
Chhaoni, Nagpur (MS)-440013. 

AND 

The D-eputy General Manager, State Bank of 
India, Kingsway, Nagpur (MS)-440 00L 


PRESIDED IN ; 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For V/orkman ; None. 

i’or Management : Shri Saclidcva. 

INDUSTRY ; Banking DISTRICT ; Nagpur 

(MS). 

AWARD 

Dated : September 16, 1995 

This is a reference made by the Central Gov¬ 
ernment, Ministry of Labour, vide its Notification 
Nd. L-120121293I91-IR. E. Ill dated 29-1-1992, 
for adjudication of the following industrial di.s- 
pute:— 

SCHEDULE 

"Whether the action of the management of 
State Bank of India in terminating the 
services of Shri Kaiijilal Bisen, Sub-stalT 
is legal and justified ? If not, to what re¬ 
lief he is entitled to ?" 

2. The case of the Union is that Shri Kunjilal 
Bisen was appointed on 2-5-1984 in subordinate 
cadre in the State Bank of India, Gangajheri 
Branch, District Bhandara (MS) and he continu¬ 
ously worked for 362 days during the period 
1-5-84 to 30-4-1985 and his services were illegal¬ 
ly terminated with effect from 28-4-1985 in viola¬ 
tion of the provisions of Sec. 25F of the I.D, Act. 
Workman has prayed for reinstatement with back 
wages. 

3. Management has denied that the workman 
has continuously worked for 362 days. Manage¬ 
ment has alleged that the termination of the work¬ 
man is not covered by the definition of retrench¬ 
ment under the I.D. Act and as such there is no 
case of the violation of the provisions of Sec. 25-F 
of the I.D. Act. The management has further alle¬ 
ged that in view of the settement between the union 
and the management the claim of the workman 
is not tenable. 

4. Union filed the statement of claim on 
17-2-1992 and thereafter neither the Union nor 
the v/orkman appeared in spite of the repeated noti¬ 
ces for their appearance. 

5. Management has ultimately alleged that in 
view of the settlement between the Union and the 
Management no dispute award be passed. Manage¬ 
ment no dispute asr^ard be passed. Management 
has filed the settlement dated 17-11-1987. 
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6. In view of the continuous absence of the 
Workman inspite of the repeared notices, it is clear 
tjiat the workman is not interested in pursuing the 
dispute. 


APPEARANCES ; 

On behalf of the workmen : Shri D. Mukher- 
jee, Secretary, Bihar Colhery Kamgar 
Union. 


7. Conse-quently, no dispute is hereby passed. 
Parties to bear their own costs. 


On behalf of the employers ; Shri B. Joshi, 
Advocate. 


ARVIND KUMAR AWASTHY, Presiding Officer 
ny fo'M'r, 15 i99 5 


STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 29th August, 1995 
AWARD 


^r.trr. 2720—tftjtbrtT fsrsrra wrsrffwir, 1947 
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New Delhi, the 15th Septembei, 1995 

S.O. 2720.—In pursuance of Secticn 17 of the 
Wustrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
me Central Government Industrial Tribunal (No. 
2) Dhanbad as shown in the Annexure in the In¬ 
dustrial Dispute between the emplpoyers in rela¬ 
tion to the Management of BastacoUa Area of M|s. 
BCCL and their workmen, which was received by 
the Central Government on 12-9-95. 

[No. L-20012l353|90-IR(Coal-D] 
K. V. B. UNNY, Desk Officer 


The Government of India, Ministry of Labour, 
in exercise of the powers conferred oh them under 
Section 10(l)(d) of the I.D. Act, 1947 has refer¬ 
red tlie following dispute to this Tribunal for 
adjudication vide their Order No. L-20012(353)| 
‘90-I.R.(Coal-I), dated, the 11th Appril, 1991. 

SCHEDULE 

“Whether the action of the management of 
Dobari Colhery under BastacoUa Area 
of M|s. BCCL by confirming period of 
suspension as punishment to SM Idrish 
Khan Fan Operator, vide their letter No. 
D|9188-3818 dt. 29-10-88 is justified ? 
If not, what reUef the workman is en¬ 
titled r 

2 . In this case both the parties did not file 
their respepetive W.S. Subsequently when the case 
was fixed for fiUing W.S. both the parties apppeared 
before me and filed a compromise petition under 
their signature. I heard both the parties on the said 
petition of compromise and I find that the terms 
contained therein are fair, proper and legal one. 
Accordingly I accept the said petition of compro¬ 
mise and pass an Award in terms thereof which 
forms part of the Award as Annexure. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri D.K. Nayak, 

Presiding Officer. 

In the matter of an industrial dispute under 
Section 10(l)(d) of the I.D. Act, 1947. 


D. K. NAYAK, Presiding Officer 

BEFORE THE PRESIDING OFFICER, CENT¬ 
RAL Government, industrial tribu¬ 
na NO. 2 AT DHANBAD 

Reference No. 90|1991 

Employers in relation to the management of 
Dobari CoUiery of BastacoUa Area of 
M|s. BCCL. 

AND 

Their workman. 


Reference No. 90 of 1991 
PARTIES : 

Emplpoyers in relation to the management of 
BastacoUa Area of M|s. B.C.C.L. and 
their workman. 


COMPROMISE PETITION 

The humble petition on behalf of the paprties 
to the above reference most respectfully sheweth : 

1. That the Central Government by Notification 
No. L-20012(353)90-IR(CoaKI) dated 11-4T991 
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has been pleased to refer the present case to tlic | 
HoiTble Tribunal for adjudication on the issue con¬ 
tained in the Schedule of reference which is repro¬ 
duced below— 

SCHEDULE 

“Whether action of the management of Dobari 
Colliery under Bastacola Area if Mjs. 
BCCL by confirming period of suspen¬ 
sion as punishment to Shri Idris Khan, 
Fan Operator, vide letter No. Dj9j88- 
3818 dated 29-10-1988 is justified ? If 
not, what relief the workman is entitl¬ 
ed ?’'• 

2. That the concerned workman was issued a 
chargesheet dated 12-10-1988 and was kept under 
suspension from 13-10-1988 during the pendency* 
of the departmental enquii-y. The suspension of the' 
concerned workman from 13-10-1988 till 
29-10 1988 was confirmed by letter dated 
29-10-1988 after the receipt of the enquiry report 
dated 23-10-1988. 

3. That the dispute was aanicably settled between 
the parties to the reference on the following terms—| 

TERMS OF REFERENCE j 

« 

(a) That the concerned workman, Shri Idris 
Khan, Fan Operator, will be paid wages 
for the days of suspension in excess of 
10 days period. The suspension from 
13-10-1988 till 29-10-1988 exceeded 10 
days and therefore he will be paid wages 
for the period in excess of 10 days. 

(bj That the period of suspension for 10 
days wiU be deemed to have been confim- 
ed and he will not get wages for the 
period of 10 days. 

4. That in view of tlie aforesaid settlement there 
remains nothing to be adjudicated. Under the facts 
and circumstances stated above, the HonT)le Tri¬ 
bunal win be graciously pleased to accept the settle¬ 
ment as fair and proper and be pleased to pass the 
Award in terms of the settlement. 

For the Workmen 

1. Idris Khan 

For the Employers 

1 . 

2. Names arc illegible. 

^ fern, 15 1995 
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New Delhi, the 15th September, 1995 

S.O. 2721.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the CenEal Government Industrial Tribainal, (No. 
2 ) Dhanbad as shown in the Annexurc in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Khas 
Kiisunda Canteen of Khas-Kusiinda Colliery of Mjs. 
B C.C. Ltd. and their workmen, which was received 
by the Central Government on 12-9-95. 

[No. L-20012|299|86.D.3(A)| 

K. V. B UNNY, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT 

Shri D. K. Nayak, Presiding Officer. 

In the matter of an IndusEial dispute under Section 
10(1) (d) of the 1. D. Act., 1947 

REFERENCE NO. 104 OF 1987 
PARTIES : 

Employers in relation to the management of 
Kha.s Kusunda Canteen of Khas Kusunda 
Colhe'ry of M|s. Bharat Coking Coal Ltd. 
and their workmen. 

.\PPj3ARANCES . 

Oi\ behalf of the workmen.—Shri T. K. Das 
Advocate- 

On behalf of the employers.—Shri S. N. Sinha, 
Advocate and Shri B, Joshi, Advocate. 

STATE ; Bihar. INDUSTltY ; Coal. 

Dated. Dhanbad, the 28th Aug-ast, 1995 

AWARD 

The Government of India, MinKtry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1 )(d) of the LD. Act., 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide their Order No. L-20012(299)jSelD.IIK.A) 
dated, the Match. 1987. 
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THE SCHEDULE 

" Whether the demand nf United Coal Workers 
Union that the management ol Khas Ku- 
sun ja Colliery of Mis. Bharat Coking Coal 
Limited shuld departmentalies and give 
wages ano other bmehts as per National 
Coal Wage Agreement III to the 6 work¬ 
man, whose names are given in the anne- 
xnre below, reported to be working at the 
Canteen of Khas Ku-sunda Colliery is justi¬ 
fied ? If so, to what relief are these 
workmen entitled ?” 

ANNEXURE 

1. Shri Kedar Singh, S|o. Kishan Singh, 

2. Shri Jiwan Kumar Sinha, Sjo. L. B. Snha. 

3. Shri Rambilash Singh, S|o, R. N, Singh. 

4. Shri Kumar Sateyandra Singh, Slo. Ram 
Prakash Singh. 

5. Shri Ganesh Bishwakarma S o. Kesho 
Vishwakarraa. 

6 . Shri Prabhat Kumar Singh Slo. R. N. 
Singh.” 

2 . In reply to the reference as stated above my 
predecessor in office passed an Award after giving 
following reasonings holding that the demand of the 
United Coal Workers Union that the management of 
Khas Kusimda Colliery of M|s. Bharat Coking Coal 
Idd, should departmentalise and give wages and other 
benefits as per NCWAs to Shri Kedar Sin^, Ganesh 
Viswakarama and Prabhat Kumar Singli is justified 
but the demand of Shri Jiwan Kumar Sinha, Ram 
Bilash Singh and Kti. Sateyndra Singh is not justified 
and thereby a direction was given to the manage¬ 
ment for departmentalisation of the said workmen in 
the concerned canteen of Khas Kusunda Colliery and 
to pay wages under NCWA with effect from March, 
1987.' 

3. So on scrutiny of the said Award and the 
reasonings as stated in the Award itself T find that 
a portion of the claim of the union and existence of 
the canteen and the order of rcgularisation of three 
of the said workmen were accepted by my predeces¬ 
sor in office but three other workmen were not given 
any relief as claimed. 

4. Being aggrieved by the said Award the aggriev¬ 
ed union filed a Writ Petition under Articles 226 and 
227 of the Constitution of India challenging the 
Award passed by my Predccessor-in-offiec Shri 1. N. 
Sinha on 10-1-91 upon various grounds. In the 
said judgement His Lordship Hon'blc Mr. Justice 
R. N. Sahay of Ranchi Bench of Patna High Cou’rt 
in Civil Writ Jurisdiction case No. 2533 of IQPOfRJ 
pointed that this Tribunal on the basis of the W.S. 
filed by both the parties framed three issus such as 
fi) whether the concerned workmen are running 


the canteen of Khas Kusunda Colliery, (2) whether 
the Canteen being nin by the concerned workman is 
the deparlinental Canteen of Khas Kusunda Colliery 
and f3) whether the concerned workmen should be 
departmentalised and regularised as the workmen of 
the said Canteen. It has also been pointed out in 
the judgement of the Hon’ble High Court that the 
Tribunal will decide issue No. 3 i.e. whether the 
concerned workmen should be licpartmcntalised and 
regularised as the workmen of the said canteen dis¬ 
cussed the evidence whether all the 6 conci.'rned 
persons were actually working in the said canteen 
and after considering and assessing the evidence it 
was accepted by the Presiding Officer of the Tribu¬ 
nal No. 2, Dhanbad that three workmen namely 
Kedar Singh, Ganesh Viswakarma and Prabhat 
Kumar Singh were the workers of the Canteen 
concerned and their claim for regukuisation was 
accepted and was ordered but in respect of three 
other concerned workmen the said claim was refused. 

5. Prom the judgment of the Hon’ble High Court 
by which this present case has been sent on remand 
with a direction to make a fresh decision in accord¬ 
ance with law as the Hon’ble High Court could not 
concur that the Tribunal in its decision rejecting the 
claim of three other concerned workmen within the 
campass of same set of evidence and circumstances 
and the fads revealed in the instant reference. 

From the judgement of the Hon’blc Court it 
appears that the main argument was advanced from 
the side of the aggrieved workmen that the Tribunal 
went beyond the reference as it was not open to 
the Tribunal to decide whether the agrieved work¬ 
men were actually working in the the canteen or not. 
On the other hand it was argued that tlic reference 
itself is clear that all the six workmen were the 
workers of the Canteen and the only question which 
is reqiurcd to be decided by the Tribunal was as to 
whether the claim of these workmen for rcgularisation 
was jusUfied. It is added further that the said judge¬ 
ment dFscloses that it was submitted from the side 
of the aggneved workmen that the management did 
not disprfie tha’^ all the 6 workmen were 
engaged with the canted and in this context the 
evidence of Kedar Singh one of the concerned work¬ 
man and Ram Naresh Singh witness for the manage¬ 
ment were referrd to. 

7. Affier considering their evidence that all the 
workmen were working in the said canteen and they 
rvere appointerf by the then Manager of the Colliery 
concmed. The canteen wa.s provided with Coal, 
Wafer Electric etc. free of cost and also considering 
the fact that the management allowed to run a tea 
shop in the said canteen and there were Cook and 
Canteen boy for wokking under Kedar Singh all 
should have been accepted as employees of the said 
colliery which is admittrcdly run by the Khas Ku¬ 
sunda Colliery. 

8 . It as also referred that from the roll of the 
staff that it would appear that 1600 workmen were 
in the said coUicry and it was impossible rather to 
run a canteen and to meet heir demand only by the 
three persons which remain open from S,00 A.M', to 
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i P.M, In this Writ Petition one affidavit vi/as also 
filed trom the s de of the management. However, 
nothing material points were urged from the side of 
;he management is the Honffile High Court and 
hereby Hon’ble Judge of the Hi^ Court of Ranchi 
Bench could not concur witli the decision of the 
judgement of die Tribunal No. 2 in the matter of 
refusal of three workmen for rcgularisation as it was 
decided in resp 'ct of other three workmen. 

9. At the present moment I have no other alter¬ 
native than to go beyond the indications given by the 
Hon’ble Judge in the judgement of the Writ applica¬ 
tion copy of which has been sent to me for the pur¬ 
pose of holding the guideknes for further decision on 

fetnand. ' 

10, At the very outset again I carefully go through 
Jie reference made by the Ministry and the issue 
tramed by my Predecessof-in-officc and the evidence 

I id materials on record. Afler considering aU these 
dints 1 cannot but say that there is ample material 
hich is accepted practically upto Hon’blc HijpJi 
durt including my Predecessor-in-office tliat there 
as canteen m Khas Kusunda CoUiery and that was 
in by the same persons and in course of evidence 
e names of all these six persons have appeared' to 
i the workers of the said canteen. It has also been 
iccepted as well as it has transpired in evidence that 
a canteen was run by the Khas Kusuada Colhery at 
:he relevant time. Therefore, the only question 
w'nich invites my decision is whether all these six 
'persons were the employees of the said Canteen. In 
view of the reference made it is for the management 
i:o establish who were the actually workers of the 
said canteen as it was run by the management in 
whichever manner it may be but from the side of 
the management ‘Ijere is no such cogent material to 
counter act the claim. Only we arc to base upon t 
he oral evidence of one of the witness of (he work- 
I Qian concerned and one witness for the management 
Thre is no doubt that the evidence of the concerned 
workmen clearly goes to support the claim of the 
workers. Now let me sec what is the evidence of 
; the management. One Ram Na'res Pd. Singh who 
worked in Khas Kusunda Colliery as Personnel 
Officer during the period 1977 to March, 1982 had 
deposed. He also became Sr. Personnel Officer 
hereafter. According to him there was a canteen 
Imilding in the said colliery during the time of pri- 
i'Ute management. He has deposed that he knew 
!5hri Kedar Singh and he found his relatives working 
is Khas Kusunda Colliery and the said Kedar Singh 
approached the management to start a Tea Shop in 
ibe Canteen building of the said colliery and the 
management allowed him to mn so therein and he 
saw Cook and Canteen Ixnr iged to work alone wiffi 
Kedar Singh in the said Tea Shoo. He has admPt- 
Cd that according to Mines Act canfi collierv is rn- 
oiiircd to oifi a canteen bnt bis “vkfcnc" is not clear 
who acffiallv used to work ffierein. 

11. Ext. W-1 shows that Kedar Sffigb woe 
Ibe cantcCT, in tbe said collie-nT sinrP" g,.Ti+fTrbc>-, 
077 nnr[ there i-? no material on record ffi-it tbn 
same was ever discontinued and the said Ext. also 


.shows that the Canteen was run effectively asd effi¬ 
ciently and no complaint for the said canteen was 
received by the management. Moreover, Mines Act 
S. Idines Rules and the provision contained in 
NCWA-III is clear that the management is to run a 
canteen in the coUie’ry as pointed earlier. So this 
ev\1ence is clear enough that there waa_a canteen 
under the management and that was run by Kedar 
Singh and others. From the matenals on record it 
appears that Ganesh Viswakarma was the Canteen 
Cook and Prabhat Kumar Sinj^ was the Canteen Boy. 
In the meantime a new story has appeared in the sup¬ 
plementary affidavit that is the W.S. filed by the Supdt. 
of Mines it has been stated that five persons namely 
Kedar Singh, Jiwan Kumar S’nha. Ram Bilas Sin^, 
Kumar Satyendra Singh and Prabhat Kumar Singh 
all arc partners and they took contract for running 
the canteen at Khas Kusunda Colliery and other two 
were canteen 'boy and Canteen cook. 

12. So the W.S. as referred to above clearly indi¬ 
cates tbe involvement an engagemeni. of all thc-se 
concerned workmen in the said canteen existed in the 
colliery since 1977. 

13. If that fact be accepted I think that all should 
be considered to be the employees of the canteen 
and they should be ^ven employment. 

14. In this premises I cannot ignore the petition 
filed by the management on 30th day of March, 1995 
wherein it is stated that pursuant to the award]pass¬ 
ed by this Hon'ble Tribunal in Ref, No. 104|87 i.c. 
the present reference though that award has already 
been set aside by the judgement of the Hon’ble Patna 
High Court Ranchi Bench in Writ Petition as referred 
to above three workmen were employed by making 
the canteen departmentalised on assessment by the 
export committee one as Manager of the Canteen, 
one as Cook and one as Canteen Boy. 

15. Taking into consideration of such fact and in 
view of the decision of the Hon’ble Supreme Court 
it is not des’rable that the management should be 
asked to give appointment of a person where there 
is no vacancy. 

16. It is needless to say that there is nothing on 
record that before the concerned canteen departmen¬ 
talised as such but when that has been so run and 
expert committee given appointment of three of the 
concerned workmen in the post as stated above, the 
Tribunal will not interfere in such experts opinion 
but considering the fact that other three concerned 
workmen were also working in the canteen which 
wa.s in existence from long past they should be regu¬ 
larised atleast in the minimum Cat. I with prospect 
of promotion as it is provided in the law and to place 
them cither in different canteen or in any place of 
♦he management of BCCl. as it is suitable to 
them,. 

17. So the reference is disposed off in the follow¬ 
ing terms. The three concerned workmen who have 
already been regularised in the said Canteen of Khas 
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Kusunda Colliery which has been started functioning 
departmentally one as Manager of the Canteen, one 
as Cook anef one as Canteen boy, they will continue 
in their working as departmentalised by the manage¬ 
ment and the other three concerned workmen namely 
Sri Jiwan Kumar Sinha, Sh'ri Ram Bilasli Singh and 
Shri Kumar Satcyendra Singh should be regularised 
alleast in the minimum Category I post with effect 
from the date Shri Kedar Singli, Shri Ganesh Viswa- 
karma and Shri Prabhal Kumar Singh were regula¬ 
rised with payment of back wages of the Cat. I hav¬ 
ing their posting in the concerned canteen or else¬ 
where as it is convenient of the manogemest. Tliis 
Award should be im,plemented by the management 
within one month from the date of its publication. 

This is my Award. 

D. K. NAYAK, Presiding Officer. 

15 rTtr^r^, 1995 

^r.^rr. 2722 —1947 
(1947 !pr 14) ^ 

t'<Tr 5rre ^ rfipj frpfmff stV 

% sfrq-, T if, 

Til TTlf-flcf I;, Tfr tTTTTF TT 14-9-95 

Tl trra f?Tr «tT I 

[?f^qT trnr-12012/289/9 o/?niw€l-2] 
ft. srfrrrfl 

New Delhi, the 15th September, 1995 

S.O. 2722.—In. pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govemment hereby publishes the award of 
f the Central Govemment Industrial Tribunal, 2 
Bombay as shown in the Annexiire in the industrial 
dispute between the employers in relation to the 
management of Bank of India and their workmen, 
which was received by the Central Government on 
14-9-95. 

[No. L-12012|289|90-IR(B-ID1 
P. J. MICHAEL, Desk Officer 


ANNEXURE 

IN THE INDSTRIAL TRIBUAL 

GOVERNMENT OF GOA AT PANAJI 

BEFORE SHRI A JIT J, AGNI, HON’BLE PREr 
SINDING OFFICER 

Ref. No. IT124193 

Mrs. Padma A. Chowgule 
ejo General Secretary, 

Bank of Maharashtra Karmachari Sangh 
BMS, 487-B, Rajaram Road 
Kholapur (M.S.) 

. .WorkmanlParty I 
Vis 

The Chief Manager (Staff and Admn.) 

Bank of Maharashtra 
Lok Mangal 1501, Shivnagar 
Pune 411005. 

. .Employer'Party II 

Workman represented by Shri S.V. Bhate. 

Employer]Party n represented by Shri M.V. 
Chikodi. 

PANAJI, dated 17th June, 1995 
AWARD 

In exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of 
section 10 of the I.D. Act, 1947 (14 Of 1947), 
the Central Govemment referred the following 
dispute for adjudication by this Tribunal, by order 
dated 5-3-93 bearing No. 12012l410l92-IR 
'(B-II). 

“Whether the action of the Chief Manager 
(Staff and Admn Bank of Maharashtra 
‘Lok MangaF, 1501, Shivaji Nagar, 
Pune and the Regional Manager, Bank 
of Maharashtra, Zonal Office Satara 
Region, Kolhapur (M.S.) is justified in 
postponement of annual increment of 
Mrs. Padma A. Chowgule, Clerk at 
Umbraj Branch of Bank of Maharashtra 
Distt. Satara (M.S.) by 29 (Twenty- 
nine) days spent by her on Extra Ordi¬ 
nary Leave from 11.11.89 to 9.12.89 
which was (July granted on the basis of 
Medical Certificates produced by her to 
the Bank. If not, to what relief Mm 
Chowgule is entitled to ?” 


2336 01195—14 
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2. On receipt of the reference, a case was regis¬ 
tered under iNo. n'|24|y'3 and registered A|D 
notice was issued to the parties. In persuance to 
the said notice, the parties put in their appearance. 

The Party I (For short “Union”) was represented 
by Shri S. V, Bhate and the Party II (For short 
“Employer”) was represented by Shri M. V. 
Chikodi. The Union tiled the statement of claim 
which is at Ext. 3. The Union contended that 
Mrs. Padiua Chowgule was working as a clerk 
with the Employer at Umbraj branch, Distt.’ 
Satara. She was sanctioned leave due to her pre¬ 
gnancy and delivery for the period from 10.7.89' 
to 10-11-89 towards maternity, privilege and sick 
leave. She was also sanctioned extraordinary 
leave from 11-11-89 to 9-12-89 for 29 days on 
the ground of illness. As per the B. P. Settlement 
clause No. 13.30, the sanctioning authority may 
direct that the period of extraordinary leave to 
counted for increment if it is satisfied that the 
leave was taken on account of illness or for any 
other cause beyond the employer’s control. The 
Union contended that Mrs. Padma A. Chowgule 
applied for extra-ordinary leave because the leave 
balance to her credit was exhausted and she re¬ 
quired leave because of her sickness. The Union 
further contended that Mrs. Padma Chowgule 
applied for extraordinary leave also because of 
the reasons beyond her control and hence she 
had fiillillcd the conditions of clause 13.36 of 
B. _ P. Settlement. The contention of the 
Union is that the employer, however, postponed 
annual increment of Mrs. Padmet Chowgule by 
29 days being the days spent by her on extra 
ordinary leave from ll-lUSO to 9-12-89. The 
Union, therefore, contended that the action of 
the employer in postponing annual increment of 
Mrs. Padma A. Chowgule is illegal and unfusti- 
fied. 

3. The employer filed the written statement 
which is at Exb. 4. Tlie employer contended that 
the annual increment of Mrs. Padma Chowgule 
was postponed by 29 days as she availed of the 
extraordinary leave on loss of pay, as per tlic * 
then existing policy of the employer. That, how¬ 
ever, since the employers of the majority Union 
requested the employer to reconsider its policy, the 
employer considered the request of the employees 
and formulated a policy whereby it was decided 
not to postpone the increment for extraordinary 
leave it the leave is availed of on medical grounds, 
and sanctioned bv ihe management. The employer 
further contended that instructions were issued to 
the branch ManacrerlBegionail Manager, .Satara 
Pesion to pre-pone the annual increment of Mrs. 
Padma Chowgule. 

4. Thereafter, issues were framed at Exb. .5 
and case was fixed for the evidence of the 
TTnion. S'nee. insoitc of the opportunities riven, 
no evidence was led by the Union, the evidence 
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of the Union was closed on 4-7-95 and the case 
was fixed for the evidence of the employer, if 
any, on 7-8-95. However, on the said date, Shri 
S. V. Bhate, representing the Union and Shri M.V. 
Chikodi, representmg the employer appeared and 
filed an aplication at Exb. 6 stating that the claim 
of Mrs. Padma Chowgule was fully settled and 
hcncc, there was no claim surviving. The parties 
prayed that the case be closed. 

5. The reference of the dispute was made by 
the Central Govt, at the instance of the Union 
since it challenged the action of the employer in 
postponing annual increment of Mrs. Padma 
Chowgule, the clerk at Umbraj branch of the em¬ 
ployer, by 29 days spent by her on extraordinary 
/lejjve from 11-11-89 to 9-12-89 which was duly 
sanctioned. During proceedings of the case, the 
Union and the employer filed the application at 
Exb. 6 stating that the claim of Mrs. Padma 
Chowgule IS fully settled and the claim no more 
.survives. Since the Union who had espoused 
the dispute of Mrs. Padma Chowgule, itself has 
admitted that her claim is fully settled, nothing is 
left to be decided and hence, the reference does 
not survive. 

In the circumstances. I pass the following order: 

ORDER 

It is hereby held that the reference does_ not 
survive in view of the settlement of the claim of 
Mrs. Padma Chowgule, Clerk at Umbraj Branch 
of Bank of Maharashtra, Distt. Satara (M.S.) by 
the Chief Manager (Staff and Admn.) Bank of 
Maharashtra “Lok Mangal”, 1501, Shivaji Nagar, 
Pune and the Regional Manager, Bank of Maha- 
ra.shtra. Zonal Office, Satara Region. Kolhapur 
fM.S.). 

Tlrere shall be no order as to costs. 

Inform the Central Government accordingly. 

AJIT J. AGNT, Presiding Officer. 

15 199S 

TT.ttT. 2 7 23.—illfftfipT PqqiT rTfufiEPT, 1947 
( 1 947 ^14) ^ UITT 17 % 

if, ^ wrfiiRr 

t, ^ 14-10-95 ^ tTRT 

m I 

[■iTWr 1 2012/41 o/92/wf.^1Tr.^--2] 
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New Delhi, the 15th September, 1995 

S.O. 2723,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govenmient hereby publishes the award of 
the Industr'al 7)ibunal, Goa as shown in the An- 
ncxnre in the Industrial Dispute between the em¬ 
ployers in relation to the management ot Bank of 
Maharastra and their workmen, which was received 
by the Central Government on 14-9-95. 

INo. L-]2012|410i92~]R(B-II)] 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 11, BOMBAY 

PRESENT : 

Shri S. B, Pause, Presiding Officer. 

REFERENqE NO. CGIT-2|1 OF 1991 

Employers in relation to the management of 
Bank o4' India 

AND 

Their Workmen, 

APPEARENCES : 

For the Employers ; (I) Shri S, K. Talsania, 

(2) Shri V. H, Kantharia, 
Advocates. 

For the Workmen ; In Person. 

Bombay, the 18th August, 1995 

AWARD : PART-I 

The Govermuenl of India, Ministry of Labour by 
its letter No. L-12012|289l90-l,R. (B-II) dated 
26-12-90 has refcn'cd to the following industrial dis¬ 
pute for adjudication : 

“Whether the action of the employer of Bank 
of India in terminating the services of Shri 
K, V. Joshi, Cash Clerk of the Bank, 
w.c.f. 12-9-89 is justified , If not, ^o what 
relief the concerned workman is entitled ?” 

2. The workman, K. V. Joshi initially filed his 
Statement of Claim on 6-3-91. Later on General 
Secretary for the Bank of India Staff Union filed ad¬ 
ditional Statement of Claim which is at Ex. W|3. 

3. It is contended that the workman has joined 
Bank of India as a clerk on 5-10-1966. He worked 
at different branches of the Bank at the material 
time. He was working as a Cash Clerk in the Cash 
Department in Bombay (Main) Branch. 

4. On 29-9-1987 and on 30-9-1987 the workman . 
was asked to man the cash pajmtent counter No. 7A. 
As per the practice of the payment counter, he has 


raa'ntaMied records of Cash, There was no complaint 
cl whatso.rver nature for the submission of accounts 
by workman For those days. 

5. On 30-9-!‘U<7 in the eve.n’ng the Cusfolian of 
the cash Mr. P. B. Makhva who received the cash 
ticni ail cashiers ccjuld not balancc|tally cash, so 
ieceived!paid by him throughout (he day and he was 
short of Rs. 30,000 (Rupees Tliiriy Thousand only) 
rmd could not account for the cash shortage. 

6. It so happened that the mailer was reported to 
tile press. The Bank did not lodge the complaint. 
The workman was thoroughly interrogated by one 
Mr. A. Pucalcnthy, the Investigating Ofliccr on 
12-10-1987 and 13-10-1987, The Invcstiga ing Officer 
involved the workman in the alleged shortage by 
alleging that the workman harl misappropriated 
the amount by threatening to hand over the workman 
(o police. On the leporL of the Investigating Officer, 
the workman was suspended on 24-10-1987, and 
sulrscqiiLiitly was chargesheeted on 10-2-1988, the 
charges were : 

1 . Iiitenlionally fabrica ing and manupula- 
ting Bank's records; and 

2, M'sappropriating Bank's ca(,h amounting 
to Rs. 30,000 (Riipees Thirty Thousand 

only). 

7. The workman contended that the domcsiic en¬ 
quiry which wa.s held against him was against the 
principles of natural justice. He was chargesheeted on 
die basis of the false charge. Tt is averred that he was 
no' pad! aub.sif'tence allowance as per the provisions 
of the Bipartite Settlement after completion of one 
year, at the rate of full salary as subsistence allowance 
during .suspension period. It is contended that he v/as 
not given the copies of the documents. 

8 . The workman asserted that Mr. Nakhva, the 
first witness of the Bank who was present in the 
enquiry was under examination. It is pleaded that 
even though enquiry officer fust directed the Presen¬ 
ting Officer to examine all the witnesses menlioned 
in the wilness list, but later on he did no stick up to 
his order. He pleaded that even though the witne.'ises 
ol management were not allowed to cross examine on 
some questions which were reserved for putting them 
to (he Custodian. But the Custodian was not pro¬ 
duced as a witness. It is submitted that the workman 
was not allowed to establish the procedure so 
he could not bring ail the records of the procedural 
lapses. It is averred that the documents icquired for 
cross examination were nut made available to worker. 
In (he result prejurlice was caused to him'. It is 
pleaded that the workman’s Cress examination was 
rcsl'ric ed unnecessarily. It is averred that the 
question relating to unrerabilily of carbon impression 
memos w'ere not allowed to he put. It is pleaded 
tha- the witnesses were allowed to be withdrawn 
before completion of the cross examination, Tlie 
workman pleaded to tell that he was not allowed to 
LTC.'-s e.xam'ne Mr. Bhatt as his witness, 

9. It IS snbmifted cn behalf of (he workman that 
tile enquiry oTcer rvr.s biased and his finduigs were 
perverse and with no reasons. Lie was not allowed to 




3650 THE GAZETTE OF INDIA : OCTOBER 7, 1995/ASVINA 15, 1917 [Part 11—Sec. 3(ii)l 


that the question relating unreliability of carbon 
impression memos were not allowed to be put. T 
is pleaded that the witnesses were allowed to be wi h- 
drawn before completion of the cross examination. 
Tire workman pfeaded to tell that he was not allowed 
to cross examine Mr. Bhatt as his witness. 

9 . It is submitted on behalf of the workman lha+ 
the enquiry officer was biased and his findings were 
perverse and with no reasons. He was not allowed to 
cite rulings in suppor' of his contention. The appellate 
authority did not consider the case of the workman in 
its p'rper proper prospective. For all these reason it is 
submitted that the domestic enquiry which was held 
against the wotkman is not just and proper. The re¬ 
port of the enquiry officer is based on wrong conclu¬ 
sions. It is, therefore, the action of the Management 
is said to be illegal and the workman may be rein¬ 
stated in service with continuity of service and back 
wages. 

10. The management resisted the claim of the 
workmen by their Written Statement at Ex. 4 and 
Ex. 5. It is alleged that the contention taken by the 
workmen and Union arc incorrect. It is averred that 
the enquiry which was held against the workmen 
was as per the principles of natural justice and no 
prejudice is caused to him. The management denied 
contentions taken by the workmen and 'he Union in 
respect of domestic enquiry. TTie management asser¬ 
ted that the action which was taken agains' the work¬ 
men was just and proper. It is averred that when 
there is misappropriation in banking institution seve¬ 
ral aspect are required to be taken into oonsideration 
which are taken in the present matter. In the result 
the punishment awarded is just and proper. Under 
the circumstances, it is submitted that the reference 
may be answered in' favour of the management, 

11. My Learned Predecessor framed i.ssucs at 
Ex. 6, He also ordered that issues number 1, 2 & 3 
are to be tried as preliminary i.ssucs. The issues and 
my findings there on arc as follows, 

ISSUES FINDINGS 

(1) Whether the inquiry held 
against the workman was not held 
properly and the Rules of 
natural jiustice were not 

followed ? Yes 

(2) Whether the Inquiry Officer 

had a bias attitude against the 
workman ? Yes 

(3) Whether the findings of the 

Inquiry Officer are Docs not 

perverse ? survive 

REASONS 

12. Before going to the reasons certain facts in 
this reference has to be mentioned. Initially the Union 
opposed for the appointment of Advocate on behalf 
of the management. That contention was rejected. It 
can be further seen that later on the workman’s ad¬ 
vocate after taking some cross examination of the 
management wFness, withdrew his Vakalatnnma. 
The workman completed the cross examination of 
the management witness personally af‘er filing pur- 
shis to that effect. 

13. F is not in dispute that clause 19.1 and 19,13 
of the bi-partite settlement deals with departmental 
inquiry when the departmental inquiry is to be held 


against the workman a procedure laid down in these 
clauses should be followed. There are diffe¬ 
rent heads under these clauses which are to be follow¬ 
ed at the time of the departmental inquiry. The 
first and the foremost stage is that the charge- 
shec: which is issued to the delinquent i.e, 

workman should cleraly state the circumstances ap- 
peraing against himi. The workmam has nowhere 
disputed, that there is an ambiguity in the charge- 
sheet. After going to the said charge-shect it can also 
be seen that it is clear in terms. 

14. It is thereafter the delinquent is to be informed 
the date of the inquiry and the time is to be given to 
prepare his expansion. Here in this case, this is also 
followed. At the time of the inquiry the delinquent is 
to be given an opportunity to be represened through 
representative of the Union. Here in this case the 
delinqiaciit is represented by the office bearer of the 
Union who is wcU-versed in the departmental inquiry 
Looking to the documents produced on the record 
it is very clear that defence representatives availed 
the opportunity to defend the delinquen'. 

15. Alter these un-disputed effects it is to be seen 
whether the otlier requirements in the domestic in¬ 
quiry are observed by the inquiry officer in the 
inquiry which was held against the workman. 
It is riglitly argued by Mr. Kantharia the learned 
Advocate for the Management that the burden of 
proving the departmental inquiry which was held is 
against the principles of natural justice is on the 
worker. This preposition Is to be accepted. 

16. The workmen in his written argiunent has 
taken other contentions to substantiate his contents 
with the domestic inquiry which was held against him 
was against the principles of natural jlustiec. The 
management had dealt with on all grounds which 
are submitted by the workman, Now I would like to 
refer to them one by one, 

17. It is argued on behalf of the workman that 
he was suspended on 24-10-87 and was charge-sheet- 
cd on 10-2-88. The charge-sheet was received by 
the workman on 2CF2-88, he submitted that it is 
against the principles of natural j'ustico. This connot 
be accepted. It is well settled that the workman can 
be suspended on pending inquiiy. From the record 
it appears that when the sliortage of Rs. 30,000|- 
came ♦o the liglit on 30-9-87 then investigation started 
After recording statements of different witnesses and 
lhat of delinquent the Management came to the con¬ 
clusion that workman is a culprit. 

18. The workman had contended that he was not 
given the statement of all witnesses, the copy of the 
inquiry report and the statement of Mr. Nakhva, in 
fact, the investigating officers report is the basis 
of departmental inquiry. It was not made available to 
the worker at the time of cross-examination of the 
Management witnesses. He demanded the investigat¬ 
ing officers report. It was not given to him. It has 
to be said that it caused prejudice to him. 

19. The workman has also asked for the 
production of Original Till Memos date 29-9-87 
and 30-9-87. So far as the production of 
Original Till Memos of dated 29-9-87 are con¬ 
cerned it is cs'ablished that after the tallying 
of the cash on that date later on they are 
de.stroyed. The cash dated 29-9-87 was tallied. 
It is, therefore, tliose memos were destroyed. But, 
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so far as the till memos dated 30-9-87 are conciern- 
erl they are produced on record. The submi.ssion of 
the workman is that the canbon copies memos arc not 
admitted, hence the evidence on its basis has to b' 
rejected has no merit at all. One has to say tha' it 
is a secondary evidence. It is permissible when the 
original is no more. 

20. Tt is tried to areue that the Management did 
not examine the witness serially which caused pre¬ 
judice to the workman for its preparations for cross- 
examination of evei-y witness, T am not inclined to 
accept that the workman was preiudice by not exaram- 
ing the witnesses serially. Further more what is re¬ 
quired is to the list of witness which arc to be 
examined and not the serial numbers, which are to be 
examined. Under such circumstances, the contention 
of the workman that prejudice is caused because of 
it, has no merit. 

21. It is tried to argue that Mr. Nakhva who was 
the witness of the Management wa.s not examined 
even-though he was sited as Management witness 
no, 1. In fact, the management could not be com¬ 
pelled to examine the particular witness. It is their 
choice, If the workman thought that hi,s evideirce 
would have helped him he would have called Mr. 
Nakhva as his witness. It cannot be said that his non- 
examination is again.st the principles of natVnal 
justice. I may mention it here that looking to the 
tacts c'f this case, to bring on the record all the re¬ 
levant iacts it would have been better on the part of 
the Management to examine him. I repeat that his 
non-examination cannot be the ground for coming 
to the conclusions that domestic inquiry, which was 
held against the workman was against tlie principles 
of natural justice. 

22. I have already said above as Original Till 
Memos dt. 29-9-87 were not available, the entries 
made in the Till book of the custodian are to be 
proved on the basis of the carbon copie.s of Till 
Memos dt. 29-9-87. The inquiry officer allowed 
the management witness no. 2 Ncelkanth Joshi to 
that effect is not in-coirect. it is not in dispute that 
the Inquiry Officer restricted cross-examination of 
D, W. 2 to the transactions dated 29th and 30th 
September, 1987. There is a lengthy crc.s,s-examina- 
lion of this witness. The restrictions which was 
pffL by the Inquiry' Officer can be said to be within 
his rights, 1 do not find that he has crossed the limit 
tor coming to the conclusion that those restrictions 
arc against the principles <,>f natural justice, 

23. Ncelkanth Joshi (D. W, 2) in his examination 
in brief had referred to rough balance book. It was 
the right of the defence to put questions pertaining to 
rough balance book after its production and bring¬ 
ing the defects in to the said witness. It wa.s not 
made availabla to the worker, The book and the 
rough balance paper were .subsequently pr'qdffced on 
the record. In the written argument of the manage¬ 
ment in paragraph 15 it is not mentioned that these 
documents were produced before the cross-exami¬ 
nation of D. W. 2 and made available to the work¬ 
man. I. therefore, find that it is again.st the princi¬ 
ples of natural justice. 


24. The Inquiry Officer allowed re-examination of 
D. W. 2 and D. W. 3. As a natural consequence he 
shclild have allowed the workman to cross-examine 
'hese witnesses on rc-examination, but, he was irot al¬ 
lowed to cross-examine the witness on re-examination. 
The Inquiry Officer rejected the prayer of the work¬ 
man. It is tiled to argue on behalf of the management 
that no new points were brought on record. It is there¬ 
fore the cross-examination was rejee'ed. In fact, the 
re-examination is allowed means something new or 
ambiguity which had come in the deposition of the 
particular witue.ss is tried to clarify. Naturally, the 
defence had every right to cross-examine after re¬ 
examination. If there was nothing to be brought on 
record by re-examination the Inquiry Officer sho'uld 
not have recorded the same. As he had done so, 
the v/orkman had right to re-examine which was 
rejee'ed resulting into prejudice to him. It viola cd 
'he principles of natural justice. Mr. Kantharia 
placing reliance on K, L. Tripathi Vs. State Bank of 
India and others AIR 1984, Supreme Court 273. It 
is observed that in a quasi judicial adjudication nei¬ 
ther ctoss-examina'ion nor a oppor'unity to lead evi¬ 
dence is an integral part. After referring to the facts 
of that ca.se, it can be seen that a question no cross- 
examination has not arisen there, the facts were 
admitted there. In this case the workman vehemen ly 
from the beginning denied most of the facts alleged 
by the management. The facts in that case ar® 
quiet different from the facts before me. The ratio 
in the said authority has no application. By not 
allowing the workman to cross-examine these two 
witnesses after their rc-examination has prejudiced 
him. Tlie action of Inquiry Officer has to be sa'd 
against the principles of natural justice. 

25. The Management Witne.ss No. 3 Mohan Wagh 
is an expert witness. He is an examiner of docu¬ 
ments. Admittedly 'he Inquiry Officer directed the 
workman to restrict cross-examination of this witness 
pertaining to questionnaire prepared by the Investiga- 
ing Officer. Tliere is no dispute over this. This 
restriction is definitely against the principles of natu¬ 
ral justice, Tliere are certain allegations on he 
workman on the basis of carbon copies Till Memos, 
which are alleged to be prepared by him with some 
alterations in the same. The witness being an expert 
witness it was really necessary to bring on the record 
from the testimony what the workman wanted to 
do. The fact that his cross-cxaminati6n is restric¬ 
ted to the questionnaire prepared by 'he Investigating 
Officer itself goes 'o show that the expert is not 
allowed to ask anything excluding that ques'ionnairc. 
It is difficult to accept that, in that case vvlia‘ is 
necessary to he hroiight in defence of the delin- 
q.iient could have been brought on the reewd. It is 
righ'ly argued on behalf of the workman that it cau.sed 
prejudice fo him, that resulted in to un-fair Depart¬ 
mental Inquiry. Tt can be further seen that the 
Inquiry Officer did not allow the workman to bring 
to the notice of the expert the originals and the carbon 
copies of fhc Till Memos to establish his cash. In 
other words it has to he said that the evidence so 
far as the expert is concerned is one sided no oppr- 
timity was given (o the workman for real cross- 
examination of the witness. 
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26. It iii fried to argue on behalf of the workman 

that the Inquiry Officer restricted the cross-examina¬ 
tion of the Investigating Officer and he had not given 
sufficient_ adjournment for preparation for the cross- 
examination of witnesses. I do not find any merit 
in this submissions. The record of the Departmental 
Inquiry particularly the cross-examination conducted 
by the defence representative of (he management 
witnesses clearly goes to show that he was given 
sufficient time. It can be further seen 'hat the 

Inquiry Officer had got power to restrict the cross- 

examination which is beyond the scope of the inquiry. 
The contentions of the workman that he was restric¬ 
ted in cross-examination of the Investigating Officer 
has no merit. 

27. The wOTkman argued that his witness No. 1 

was not allowed to re-examine. The Inquiry Officer 
had given reasons lor the same. Re-examinafion as 
permitted when there is an ambiguity. It is not that 

again the fresh evidence is to be allowed to be laid 

by way of re-examination. The action of the Tnquory 
Officer in this regard is I’listified so is the case of 
defence witness No. 2. Tlie Inquiry Officer rigiiily 
rejected the prayer of the workman, to examine 
Mr. Bhatt as a witness. He had given reasons for 
the same. 

28. It is fried to argue on behalf of the workman 
[hat the writtenbrief which was given by the Present- 
ing_ Officer was not supplied to him. that caused 
prejudice to him. The Inquiry Officer affirmed that 
he had not relied upon the written brief which v/as 
submitted by the Presenting Officer while preparing 
the report. That is no^ challenged by the work- 
man. As this is so I am not inclined to accept 
that It has caused prejudice to the workman. 


ti, behalf of the workman 

that he was not paitl subsistance allowance 
during the pendency of his suspension. Admit- 
tedly he had to file an application under Scc- 
tion 33-C (2) on the Industrial Disputes Ac in 
the Labour Courtfor getting his dues. He 
could get his dues af'cr toe order was passed by 
the Lalxuir Court. The workman, (o substan iate his 
^ntcntions placed reliance om Bharat Peterolcum 
Corporation Limited V|s. Jagdi.sh Tiwari 19C)5 (2) 
Bom. C.R. 438. The facts of the case are quite ddle- 
rent. What is observed by their Lordships is that due 
to the non payment of subsistance allowance, if the 
Worker is not in a position to defend himself, then 
in that case the domestic inquiry has to be said’to be 
against the principles of naural ius'icc and void. As 
against that Mr. Kantharia the learned Advocate for 
the management placed reliance os; S. B. Ajgaonka'r 
V|s. State Bank of India 1994 If C.L.R. 797. That 
was the case where their Lordships have observed, 
when the dilinquent was prevented from prcparinc of 
defence, for non payment of subsistance allown.ice 
then the proceeds can be said to be void. If he is 
defended then that cannot be a ground. Here also in 
this case the workman had taken almost all evidences 
and fouglit the departmental inquiry by tooth and 
nail. It is argued on behalf of the Management that 
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some allowance was paid to the workman. There was 
real dispute regarding the sum which was to be paid. 
Tor the above said reasons I find that the submission 
of the worker that the Departmenlal Inquiry is vo.d 
due to the non-payment of subsistance allowance is 
not acceptable. 

30. There are .some other contentions rai.sed by tiic 
workman that the report of the Investigating Officer 
is not produced on toe record which caused prejudice 
to him is w'dliout any merit. In fact, what he wanted 
to bring on record was that evcn-thougli alleged defi¬ 
ciency was found o,i 30-10-87, the report was made 
on 5-10-87, There after tiie Inquiry Officer was ap- 
poimed. But that does not ellect the merit of the De¬ 
partmental Inquiry. He had also tried to suggest that 
he was not allowed to put question to bring on the 
record what is the procedure for internal exchange 
of notes and the procedure for handling cash to the 
cashier by the Cashicr-in-charge. I do not find that 
had ciiccicd the domestic inquiry. But, again looking 
to the facts of the case it would have been better on 
the part of the Management to bring on the record 
details of the procedure of handling cash which is 
followed in that banks branches and i.i other branches 
for coming lo the exact conclusions. 

31. So far as the other compliances contemplated 
in clause 19.12 and 19.13 of the bipartite settlement 
are concerned the workman had not disputed it. For 
all these reasons I find that llie Inquiry held against 
the worker was not held properly and to rules of 
natural justice were not followed, it is argued on be¬ 
half of the workman that the Inquiry Officer has a 
bias mind against him. He initially directed the Pre¬ 
senting Officer not to delete any of the witnesses from 
the witness list, but he later on over ruled his own 
judgement because of the bias attitude towards the 
worker. This cannot be said to be bias altitude. It 
appears that he over ruled his order for the reasons 
given. 

32. The word bias means a leaning of the mind, 
inclination that wtoich sways the mind towards one 
opioti ralhcr than another. Here as toe cnqu'ry 
Offiicer did not allow for further cross-examiiiaitoii 
after the re-examination of the witnesses speaks that 
he is bias towards the raaragement. F can be further 
seen that he being a Inquiry Officer he should not 
have restricted cross-examination of the expert to the 
questionnaire of toe Investing Officer. This also 
leads to think toat the mind of the Inquiry Officer 
was towards one opinion rather than the other. 

33. It appears that the w’orlunan placed reliance on 
some authorities to show that he had unflattcred right 
of cross-examinins the witnesses. These authorities 
were shown when the Crojs-examinaiion of expert was 
restricted by the Inquiry Officer. Initially the T.iquiry 
Officer argued to consider those authorities and the 
case was adjourned. But, on the adjourned date he 
pointed that this being a departmertal inquiry it was 
not necessary to sTufy the case law. That shows that 
he had a bias mind towards the Management. If he 
would have gone through those authorities he would 
not have restricted the cross-exami.nation of the ex¬ 
pert which the worVm.ui'i wanted to do. It is rightly 
armied on beh-alf of the workman tha; it shows bias 
mind of the Inquiry Officer. 
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34. It is tried to argiic that the findings of the 
Inquiry OJficer arc ))crvc;rsc. In fact, as 1 have conic 
to the conclusions that the DcnarLmental Inquiry is 
against the principles of nalural jusiice. The manage' 
meat has to be given an opportunity to lead evidence 
to substantiate its action which is taken against the 
workman. As this is so this issue does not survive. 

35. Even if it is said that this issue survives the an- 
swer has to be given that the findings are in-correct. 
It is so because the whole evidence which is on record 
is in-adequate for coming to the right conclusion. In 
the result I pass the following order ; 

ORDER 

1. The Inquiry held against the workman wa.s 
not held properly and the rules of natural 
justice were not followed. 

2. The Inquiry Officer had the bias altitude 
against the workman. 

3. The issue whether the findings of the In¬ 
quiry Officer arc perverse does not suiwive. 

4. The Management is allowed to lead evi¬ 
dence to substantiate their action against 
the worker. 

S. B. PANSE, Presiding Officer 
fit 199 5 
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New Delhi, the 15th September, 1995 

S.O. 2724.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
(No. 2) Dhanbad as shown in the AnncAiire in the 
Industrial Dispute between Ihe employers in rela¬ 
tion to the management of Kargali Colliery BPK 
of Central Coalfiles Etd. and their workmen, which 
was received by the Central Government on 
12-9-1995 

[No. L-24012154185.D.IV(B)] 
K. V. B. UNNY, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ikJOUSTRIAT- TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri D. K. Nayak, Presiding Officer. 

In the matter of an Industrial Dispute under Sec¬ 
tion 10(l)(d) of the 1. D. Act., 1947. 

Reference No. 321 of 1987 

PARTIES : 

Employers in relation to the management of 
Kargali Colliery (B & K) of Central 
Coalfield Ltd. and their workmen. 

APPEARANCES ; 

On behalf of the workmen : None. 

On behalf of the employers : Shri R. S. 
Murtliy, Advocate. 

STATE : Bihar. INDUSTRY ; Coal. 

Dated, Dhanbad, the 29th August. 1995 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1) (d) of the I. D. Act.. 1947 has 
referred the following dispute to this Tribunal for 
adjudication vide their Order No. L-24Q12(54)1 
85-D.IV(B) dt. the 13th August, 1987. 

SCHEDULE 

'‘Whether the action of the management of 
Kargali Colliery (B & K) of Mjs. Cent¬ 
ral Coalitiels Ltd., P.O. Bermo, Distt, 
Giridih in not granting one increment 
to Sri P.D. Sharma, Overman as provi¬ 
ded under ‘Common Coal Cadre’, is 
legal and justified? If not, to what 
relief the workman concerned is en¬ 
titled?’’ 

2. In this reference the workmen neither ap¬ 
peared nor took any steps. But the management’s 
authorised representative all along made his ap¬ 
pearance. It also appears from the record of 
this case that on several occasions notice was 
issued to the workmen but inspite of the issuance 
of the notice the workmen neither turned up nor 
filed W.S. It therefore leads to an inference that 
the workmen are not interested to pursue their 
Haim before this Tribunal. In the circumstances, 
a ‘No dispute’ Aw'ard is passed. 

D. K. NA.VAK, Presiding Officer 
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New Delhi, the 15th September, 1995 

S.O. 2725.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publi.shes the award 
of the Central Government Industrial Tribunal 
Goa as .shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
management of Telecom District and their work¬ 
men, which was received by the Central Govern¬ 
ment on 14-9-1995. 

[No. L-400]2|150I93-IR(DU)] 

K. V. B. UNNY, Desk OlTjcer 

ANNEXURE 

JN THE INDUSTRIAL TRIBUNAL GOVERN¬ 
MENT OF GOA AT PANAJI 

BEFORE SHRI AJIT J. AGNI, HON’BLE 
PRESIDING OFFICER 

Ref. No. ITlial95 
Shri Pandurang A. Naik, 

Margao—Goa, . .. WorkmanlParty I 

V|s 

The Telecom District Manager, 

The Sub Divisional OlTicer, 

Phones, Margao-Goa . .Employcr|Party II 

Party I-Workman absent. 

Party IFEmployer represented by Adv. Y. M. 
Bodharkar|Adv. S. Joshi. 

Panaji, the 28th July, 1995 
AWARD 

In exercise of the powers conferred by clause 
fd) of Sub. Section (1) and Sub- 2A of Section 
10 of the Industrial Disputes Act, 1947 (Central 
Act 14 of 1947) the Central Government by Its 
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order dated 8-12-1994 bearing No. L-40012!l50| 
93 IRDU referred the following dispute for ad¬ 
judication by this Tribunal. 

“Whether the action of the Department of 
Telecom District Manager, Panjim-Goa 
and Sub Divisional Officer, Phones, 
Margao (Goa) in stopping from services 
to Shri Pandurang 7\pu Naik, Ex- 
Mazdoor w.e.f. 1-1-1986 is proper and 
justified ? If not, to what relief the 
workman is entitled to ?” 

2. On receipt of the reference a case was regis¬ 
tered under No. IT]114|94 and registered A.D. 
notices were is.sued to the parties requiring them 
to attend the hearing fixed on 20-2-95. On the 
said date Adv. Bodhankar appeared on behalf of 
Party II (For short, ‘Employer’). However, the 
registered A.D, notice issued to the Parly I (For 
short, ‘Workmen’) was retunied unserved with 
postal remarks, “Not claimed-retumed to sender”. 
Therefore, another registered A.D. notice was 
.sent to the workman on 20-3-95 requiring him 
to attend the hearing fixed on 17-4-95. However, 
neither the notice nor the A.D. card was received 
back and therefore it could not he known whether 
the workman was served with the notice or not. 
Therefore one more registered A.D. notice was 
issued to the workman on 4-7-95 requiring him 
to attend (he hearing fixed on 20-7-95. However, 
this notice was also returned unserved with po.stal 
endorsement, “Not claimed-retumed to sender”. 

It is therefore deemed that the workman was duly 
served with notice of hearing. The workman re¬ 
mained absent on 20-7-95 and consequently no 
statement of claim was filed on his behalf, Adv. 
Bodhankar represciiFrig the Employer .'.ubmitted 
that the Employer did not wish to file the state¬ 
ment of claimlwritten statement and prayed that 
award be passed liolding the action of the Emp¬ 
loyer in stopping the services of the workman as 
legal and justified. 


3. The refeemee of the dispute has been made 
by the Central Govtinment at the instance of the 
workman since he challenged the action of tb.e 
Employer in stupp.'n; h’S services with cTclI fr-mi 
l-I 1-1986 and as .such he raised an industrial dis¬ 
pute. The Bombav High Court, Panaji bench in 
the case of V.N.S. Fngg., Services vLs Indu-lrial 
Tribunal, Goa Daman and Diu and another re- 
porte 1 in r.lR Vol. 71 at 393 has held that 
there is nothing in the Industrial Disputes A .t, 
16 1' that indicates a departure from the cencral 
rule that he who approaches a Court for a relief 
should prove his case i.e. the obligation to lead evi- 
daice of establish an allegation, the test being that 
he who docs not lead evidence must fail. Their 
Lordships of the Bombay High Court further held 
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that the provisions of Rule 10-B of the Industrial 
Disputes (Central Rules 1957) which requires 
tlie party raising a dispute to file a statement of 
demands relating only to the issue in the order of 
reference for adjudication within 15 days from 
tlie receipt of the order of reference and forward 
copies to the Opposite party involved, clearly 
indicates that the party who raises the industrial 
dispute is bound to prove the contention raised 
by him and an Industrial Tribunal or Labour 
Court would be erring in placing the burden of 
proof on the other party to the dispute. In an¬ 
other case, i.e. in the case of V.K. Raj Industries 
v|s Labour Court (1) and Others reported in 1981 
(29) FLR 194, the Allahabad High Court has 
held that the proceedings before the Industrial 
Court are judicial in nature even though the 
Indian Evidence Act is not apphcable to the pro¬ 
ceedings before the Industrial Court, but the 
principles underlying the said Act are applicable. 
The High Court has further held that it is well 
settled that if a party challenges the vafidity of an 
order, and if no evidence is produced the Party 
invoking the jurisdiction must fail. The High 
Court has also held that if the workman fails to 
appear or to file written statement or produce evi¬ 
dence, the dispute referred by the Government 
cannot be answered infavou r of the workman 
and he will not be entitled to any relief. I am en¬ 
tirely in agreement with the said decision of the 
Allahabad High Court. 

4. In the present case since the dispute was at 
raised by the workman and it is at his instance the 
reference was made by the Government the bur¬ 
den was on the workman to prove that the action 
of the Employer in terminating his services w.e.f., 
1-11-86 was not proper and justified. However, 
the workman inspite of having been given several 
opportunities to appear in the matter and file his 
statement of claim did not do so. The Re^d. A.D. 
notices sent to the workman were returned un¬ 
served with postal endorsement “Not claimed- 
returned to sender’’. This clearly shows that the 
workman was not interested in proceeding with the 
matter. Therefore there is no material before me 
to hold that the action of the Employer in temin- 
ating the services of the workman was not justL 
fied and proper. In the absence of any evidence it 
cannot be held that the, action of the Employer in 
terminating the services of the workman is illegal. 

In the circumstances, I hold that the workman 
has failed to prove that the action of the Emp¬ 
loyer in stopping his services w.e.f., 1-11-1986 is 
not justified and proper and hence I pass the fol¬ 
lowing order. 

ORDER 

It is hereby held that the action of the Depart¬ 
ment of Telecom District Manager, Panjim-Goa, 
and Sub Divisional Officer Phones, Margao-Goa. 
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in stopping the services of the workman Shri 
Pandurang Apu Naik, Ex-mazdoor with effect 
from 1-11-86 is justified and proper. 

No order as to costs. 

Inform the Central Government accordingly. 

AJIT J. AGNI, Presiding Officer 

18 fttrTRT, 1995 

'rr.sfT. 27 2 6 .- 3 t'>?ftfii^ ?TfsrfmrtT, 1947 

( 1947 ^ 14 ) uTTt i7 

% SRERra' % 
sflT *f 

if qift uMif 'Tiu % qit trqTTfvRT 
5ft qRjfPT trt.'tiK q?r is firTpqr, 95 qn nFtr 

«TT I 

[ffisJTT ir^-12012/l44/92-'mt5n?TrC] 

%. 4f. s-pfr ?rrsrqrRf 

New Delhi, the 18th September, 1995 

S.O. 2726.—^In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Labour Court, Emakulam as shown in 
the Annexure in the industrial dispute between 
the employers in relation to the management of 
Federal Bank Ltd. and their workmen, which was 
received by the Central Government on the 
18.9.95. 

[No. L-120121144192-IRBI] 
K. V. B, UNNY, Desk Officer. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 

Monday, the 31st day of July, 1995 

Present: 

Shri Varghese T. Abraham, B.A. LL.M.. 
Presiding Officer. 

Industrial Dispute No. 13 of 1992(C). 

Between 

The Chairman, Mjs. Federal Bank Ltd., 
Head Office, Alwaye—683101 

(Kerala). 

AND 

The General Secretary, Federal Bank Em¬ 
ployees Union P.B. No. 10, Alwaye— 
683101. 
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Kq)rc;,cjilalioiis; - ~ 

Shri B. S. Krishnan, Advocate, Ernakulam.j 
.For Management ( 

Sri M. Kamachandraii, Advocate, Kochi-17, 

. . . .For Union. 

AWARD 

1'lie Central Government as per order No. L-\l 
120121144I92-IR. B. Ill dated 12.8.1992 reter-]^ 
red the following issue for adjudication—■ I 

“Whether the action of the management of^ 
M|s. Federal Bank Ltd, in dismis.sing 
Shri P. VijayaraghaVan, Clerk of Bey4 
poor branch of the bank w.e.f. 5-8-1991 
is justified ? If not, to what relief the/ 
said workman is entitled to ?” \ 

2. A few facts : Sri P. Vijayaraghavan, the 
delinquent, who is dismissed from service was em¬ 
ployed as a clerk of Nadakkavu Branch. He was' 
in officiating capacity while one of the oflJicers 
was on leave. He pledged gold ornaments of hisj 
wife, Geetha on 4.7.87 and 2.11.87 under gold 
loan Nos. 6970 and 7560 and availed of Rs.l 
12,000 and Rs. 6,600 respectively, During this 
period of service in that b;mk he is alleged to 
iiave committed the following miscxrnduct, na¬ 
mely (i) fraud, (ii) forgery and (in) doing act 
prejudicial to the interest of the bank. The de¬ 
tails of the ch.TTgc.s are as here under;— 

“Pledging gold ornaments at Br. Nadakkavu 
West in the name of Smt. K. V. Oeetha, 
your wife, forging her signature and 
also for giving a letter to the branch 
Manager, purported to have been sign¬ 
ed by Smt. K. V. Geetha. 

(ii) Removing gold ornaments pledeed as 
secLiritv against G. L. Nos. 6970 and 
7560 from the joint custody without 
permission atnd kifowledge of other 
joint custodians, while you were acting 
as one of the joint custodians of Br. 
Nadakkavu West.'’ 

3, The delinquent submitted an explanation 
which was found unsatisfactory. Hence an en¬ 
quiry was held by Sri N. James Augustine, En- 
quirv Officer. He is the officer. P.I.R. Department 
of Federal Bank Ltd., Heaxl Office, Aluva. He 
conducted a detailed enouirv. The workman was 
given sufficient opportunity to defend his case 
and cross examine ftie management's witnesses. 
'The Enquirv Officer examined as MWs 1 to 3 
and marked Exts. Ml to Ml 5. 

4, After detailed discussion of the evidence 
adduced before him the enquiry officer found the 
delinquent guilty. The disciplinarv authority im¬ 
posed the max'imum punishment of dismissal and 
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ji.’thc appeal preferred by the delinquent before the 
appellate authority was witliout success. On the 
other hand the appellate authority found that the 
charges proved against him m the enquiry and 
the misconduct committed by the appellant are so 
grave and there is no mitigating circumstance to 
lake a leinent view and reduce the punishment. 
This order of dismissal is under challenge by way 
of reference to this court. 


5. The delinquent workman filed a detailed 
claini statement submitting that he wais active 
participant of the union that he had played a 
vital role in organising the strike during 1987- 
88 and so the punishment is imposed upon him 
in reta.'liation. According to the union Smt, 
Geetha pledged the ornaments in her personal 
capacity and he did not forge signature of his 
wife. He was transferred from the Nadakkavu 
brajnch with effect from 8-1-88 and so it was 
impossible for a person to open the locker. The 
domestic enquiry is 'violative of the principle of 
natural justice. The enquiry officer placed reliance 
on the evidence of MW3, who was the custodian 
of the ornament and found the delinquent guilty; 
The depositions of the management’s witnesses 
ate contraditory to each other. When he was 
transferred from the Nadakkavu branch with 
effect from 8-1-88, Smt. Elezabath Varghese who 
was transferred to that branch, ought to have 
verified the pledged items and such a course was 
not followed by her. One person alone cannot 
open and operate the locker, without the physical 
involvement of the other joint custodian. TTie date 
of missing of the gold ornament is not stated in 
the chargesheet. Missing of ornaments was not 
recorded in the registers kept in the bank. He 
was informed about the missing only on 10-11-88. 


6. The management filed a; detailed defence 
submitting that while the delinquent was working 
at Nadakkavu Branch, he pledged gold orna¬ 
ments with the bank in the name of his \dfe 
Geetha, forging her signature and also for giving 
letter to the branch Manager, purported to have 
been signed bv Geetha and for Jiemoving pledged 
gold items. His explanation was found unsatis¬ 
factory and hence the domestic enquiry was held 
strictly in accordance with the principles of natu¬ 
ral iustice. The workman cross exahiined the 
witness for the management and defended him_ in 
the enquiry. FTe was given sufficient opportunity, 
the enquirv officer found the workman guiltv of 
removing the gold ornaments relating to the loan 
in question from the bank while he was holding 
joint custody of the pledged ornaments, before 
imposing the punishment the workman was given 
n personal hearing and he availed the sam^ The. 
disciplinary authority imposed the punishiffcnt of 
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disuiissal. Appeal was also dismissed. There is 
not ground to attrack the domestic enquire. He 
committed the misconduct while he was in 
joijit custody of the pledged gold ornaments. 
Agricultural loan was availed by the brother 
in law and co-brother of the workman. The 
proceeds of the loan were intended and utilised 
for closing the gold loan account of Geetha. 
The dehnquent had access to the gold ornaments. 
He stealthily removed the gold ornaments. The 
bank deals with public money. Public confidence 
will be lost if employees of this nature are re¬ 
tained in service. So it is prayed for dismissal of 
the claim, 


7. Ext. Ml file is marked. Heard both sides. 

8. Points which emerge for consideration are: 

(i) Whether the domestic enquiry held against 

the workman was valid, proper and 
legal? 

(ii) Whether the punishment imposed on the 

workman is liable to be interfered with 
and if so, to what extent ?” 

9. Point No. 1: The learned counsel for the 
union has fairly conceded that there is no chal¬ 
lenge against the procedure followed the domestic 
enquiry. On going tlnrough the entire Ext. Ml 
file, I am fully convinced that the enquiry was 
held strictly in accordance with the principles of 
natural justice. Violations of any norms of proce¬ 
dure are not discernible. Therefore, I hold that 
the enquiry is not vitiated cither by violation of 
principles of natural justice, fair play and other 
accepted canons of the law of procedure for 
disciplinary action. Point so found against the 
workman. 

10. Point No. 2: It is a case where the work¬ 
man is alleged to have committed acts prejudicial 
to the interest of the bank. The challenge is made 
by the learned counsel for the union only against 
the findings reached by the enquiry officer. It is 
settled law that the Labour Court or Ltdustrial 
Tribunal does not sit in appeal over the decision 
taken by the enquiry officer, unless there is mani¬ 
fest error or patent defect on record. The Labour 
Court is not expected to re-analyse the evidence 
or re-evaluate the evidence recorded by the en¬ 
quiry office. Resporrsible persons of the bank are 
examined by the management and they are the 
best person to say as to whether the workman has 
committed the alleged misconduct in dealing with 
the banks money or property. Ext. ME(1) in 
Ext. Ml file will show that the internal inspection 
of the Nadakkavu Branch was held on 4.11.88 
and 5.11.88. The inspecting staff found missing 
of gold ornaments with respect to those pledged 
by the wife of the delinquent. It is stated in ME 


(1) that the responsible office of the baiik along 
with the inspecting staff visited the house of the 
delinquent on 5.11.88 evening and sought dark 
fication from him. The delinquent admitted before 
them that he had taken the ornaments from the 
joint custody during the period from 4.1.88 to 
6.1.88. It has also been brought out in evidence 
that the delinquent had opportunity to olliciatc 
himself when other officers were on leave. Sri 
Vijayaraghavan, the delinquent, was i:ssiicd a let¬ 
ter dated 17-12-88 from the inspection depart¬ 
ment calling upon Inm to furnish his explanation. 
The letter was served to him on 29-12-88. But 
he sent a letter on 13-1-89 requesting to grant 15 
days time which was granted to him. But the ex¬ 
planation was submitted on 13.2.89 as ])cr hi.s 
ictler dated 6-2-89. It has been slated in the ijis- 
pcctioii report lML(l)j tluit if the delinquent had 
not commitled anything as alleged in the letter 
dated 17-12-88, he could have denied the alleg¬ 
ations immediately, but he took 46 days to do so 
which itself creates suspicion in the conduct of 
the workman. Ext. MEM is letter dated 7-11-88 
sent by Geetha the wife of delinquent stating as 
follows: 

“1 am sending required money to close the 
above mentioned gold loans. Please 
accept the same and close the account. 
On the reverse of Ext. ME(14) it is 
slated that she received the gold orna¬ 
ments.” 

But in MEs 11 and 12, it is stated that by the 
bank “verified on 5-11-88, items found missing’’. 
MEll and 12 are respective accounts of Geetha 
with respect to the gold loans. Even before the 
date of Ext. ME14 (7-11-88) sent by Geetha the 
inspection staff found that the gold items pledged 
by Geetha were found missing, if that be so, Low 
can she give MEM dated 7-11-88 and give an 
acknowldgement of receipt of gold ornaments. 
That itself is a curious conduct of the loanes. She 
is none other than the wife of the delinqent. This 
will falsify the defence taken up by the delinquent 
As far as the management is concerned evidence 
was given by responsible persons of the bank 
their evidence was scrutinised by the enquiry 
officer and for vahd reasons, the charges levelled 
against the workman were found proved. Ext. Ml 
file will show that the enquiry officer has scanned 
the evidence adduced before him. Three issues 
were raised by the enquiry officer. Elaborate dis¬ 
cussion is made with respect tothe evidence re¬ 
corded by him. The delinquent has no case that he 
was not the jt)int custodian of the pledged items. 
All the defence contentions were met by the en¬ 
quiry. In the light of these findings supported by 
legal evidence, it will be unfair and unjust on my 
part to' re-assess the evidence and rc-cvahiatc it 
as if I were doing the work of an appeUale authiw 
rity. Such a procedure is not insisted by law. 
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11. Then comes the question of punishment. 
It is a case where the dehnquent while working 
as a clerk in a bank is proved to have committed 
misconduct by dishonestly dealing with pledged 
ornaments. In such cases no leniency is called for. 
Misconduct merits punishment, A bank is dealing 
with public money and property. Loyalty and 
honesty are expected from the employees. Theft 
of employee’s property or dishonest dealing of 
property is a serious misconduct which deserves 
uotiling short of dismissal. As has been held in an 
Enghsh case in Reg. Vs. Feely (1973) (I) Q.B. 
530 a case coming under the Theft Act 1968, 
the honest employees have to be distinguished 
from the rogue. The honest employees, in an 
emergent situation may deal with the bank’s 
money and he usually tells then and there what 
he has done. This is done by him at the time or 
shortly after the event. But a rogue says nothing 
until his taking is found out, where upon he 
asserts to repay and stresses his ability to do so. 
In order to have public confidence in the bank, 
public should be convinced that the employees 
therein are dealing with the money and articles 
honestly and not stealthily. As far as the present 
case is concerned is cannot be said that the delin¬ 
quent deserves leniency. On the other hand, the 
management’s stand that jt has lost confidence in 
the delinquent has to be treated as a genuine 
pica. Suffice to say, the punishment of dismissal 
imposed on the workman is proper, valid and justi¬ 
fiable. No interefcrence is called for. Points so 
found against the union. 

12. In the result, the reference is answered the 
against the workman holding that the action taken 
against the defiquent workman in this case by the 
management bank was justifiable. 

Ernakulam, 

31-7-1995. 

VARGHESE T. ABRAHAM, Presiding Ollicer 
Appendix 

Exhibits marked on the side of Management : 
Exi. Ml.—-Domestic enquiry file relating 
the enquiry conducted against Sri. P. 
Vijayaraghavan. 

nf 19 199.S 

^.!TT. 2727.—^ 

firfu finriT i978 % firm 3 % ( 2 ) sfii: 

fmnt 16 % nFT qfer fhfsr 

srfufmm, 1976 {1976 ^ 62 ) ^ nni 5 iKi 
5H<;cd wifkiiff TT SRPT TTT 'TfifRrfl' 

irfep t, afk ^ nfirfir t fiRTfirfet 

I, ;— 

1 . ^ fid)" 

'tfirrifl ^■‘im «'oat, i 


2. T?irrT ^rPHcf, 

3 . 1501 
qffRFft spTR 
TlTWicrTT I 

4. ^ ^TtFET, 

Nuft P'^rr 
'tTRTT I 

5. ’iff snUR TFT, 

SPT?fK. H). 'TFT, 

nftTTWT I 

6 . *4) srfiFT fFR 
SJofSTTi hTTfflT, 

fitR fmffsRT % sritTfirfa' 

stnHt fir., 

affOTR H, f^UTT ilfWTRR I 

•N 

7 . Ml ^FTR ’I.FRT TTTt, 

nfTfnr ^"1 m, 

(Ml.'ll TT^.al.Jj.tfl.), 

1771 Ml. 

TFPfFIT- 1 6 I 

8. Ml ntfiRa 

tfl. . ‘dV . T. ., 

WT, 

53, ^.Mt. 

TFPtFUT-1 6 I 

9 . MPFfl TTTFfr ^FPT''-dT, 

1 6 I 

2. tFTT^Tnr nfnfT tt tTfirr, TFarw amTR', "fFRFiT 

^PiT 1 

3 . '3TU' tFfT^T'R nfhfiT TT ^®TFFT TFRcdT 
f'm I 

[n. n^^'i90i2/8/94-'rRTFr 2(fil)] 


I % jriafhfa 


J 

nf^TTT Sfd-fiTfa 


(Tkn) 


wif (t^) 


vrnr f^raTT ?raT 


fiFfHrrr TT afirfiTfa 
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New Delhi, the 19th September, 1995 


S.O. 2727.—In exercise of the powers confer* 
Ted by section 5 of the Beedi Workers Welfare 
bund Act, 1976 (62 of 1976) read with sub-rule 
(2) of rule 3 and rule 16 of the Beedi Workers 
Welfare fund Rules 1978, the Central Govern¬ 
ment hereby constitute the Advisory Committee 
for Beedi Workers Welfare Fund for the state of 
West Bengal and appoints the following persons 
to the said Committee with effect from tire date 
of issue of this notification, namely ;— 


1. Minister-in-charge of 
Labour Department, 
Government of West Bengal, 


Calcutta. 

. .Chairman 

2. Welfare Commissioner, 


Labour Welfare 


Organisation 

Vice-Chairman 

Calcutta. 

(ex-officio) 

3. Additional Labour 


Commissioner, 


Government of 


West Bengal, 

Member 

Calcutta. 

. .(ex-officio) 

4. Shri Abdul Hasanat, 

Member of the 


State Legislative 

Farakka. 

Assembly 


5. Shri Anand Paul, 

Clo R. T. Paul, 

P.O. Aurangabad Employers] 

Murshidabad. Representative 

6. Shri Anil Kumar Das, 

Managing Director, 

Messers Mrinalini Biri 
Manufacturing Company 

(Pvt) Ltd., Aurangabad, Employers’ 
Distt. Murshidabad. Representative 

7. Shri Janab Mumayun Reza, 

M.L.A., 

General Secretary, 

Jangipur Mahakuma Biri 
Shramik Union (BPNTUC), 

177 |B, A.J.C. Basu Road, Employees’ 
Calcutta-16. Representatives 

8. Shri Md, Nizamuddin, 

CITU, 

Shramik Bhavan, 

53., A.J.C. Basu Road, Employees’ 

Representative 

9. Srat. Arati Dasgupta, 

Shramik Bharmik Bhavan, 

53, A.J.C. Basu Road, Woman 

Calcutta-16. . .Representative 

2. Welfare Administrator Calcutta shall be 
Secretary of the Advisory Committee. 


3. The headquarters of the said Advisory Com¬ 
mittee shall be at Calcutta. 

[No. U-19012l08|94-W.II(C)] 

ARVIND RISBUD, Dy, Secy. 

19 1995 

5FT.?rT. 2728.—(sfetT) 
i/icra", 826, Win nTnr, iTrra'-2 

if (fn^^rpfa^ 

vrft’rjT Mb rfrimr 1952 (1952 «ib 19) 
srnf fett rtitT t) % 

27-3T ^ ^ fspiTT i I 

sftT tran'T itb TUT t ^ 

% tibn b stM3pt % Mb Mft 

% srfb, ^cT jrfbMriT ^ 6 b Mbfej 

b, | Mb ^ 

smr ^ bf ^ ^ b jpbMrrff ^ 

srfb, ^ ?ribfbiriT qr itMrr Mb bMtr, 

1952 (^% ^ ?b b)3r;n % ^ b b^fsTct Mat 

mn t) % bcMr, % Mbf wn srRT'^4 % 

STF? b, niff 1 1 

?T7;'trar ^’bfir ^cT bf^rnr % 27-'^r 

•o 

% liTfbcrbf ^ srbPr'Ptb "nV?: b^nn- 

?rnb;bf bMbMs Ml % nx ((n^SRt 

srfbRiH % etr^ ^ *rTb srfb- 

% tnpM % ^ b bf^rar 
^ nbf ^qbbf b ^ jrpt vx^ 1 1 

1 . b bbfun Mb^ar, ^rMbirir nb 

»T. fn. bfarnr, 1952 27^ 

tn3:R SRT tPrar-ttmT. M M fn%ur% 

% Mb gfwrb ipbR sfri: qb MfsRt 
SHTR 'tb ?r?Tipb R5 'fb tRlM % 1 5 Mt % 

bMt nfrim 

2. ?tT itF^csr !ib MifR MM MtJTRbb % bMct 

=tbaR, Mbf bt ^ rr stMjr % 
bbsr b MsrMRbbr bnbn Mf 

briRT % bnnn b nff ^bnT 1 

3 . srfbrt % bbn b, jttr stMsR' qb briRr M- 
Rff Mans??Mu btsRT, 1952 b «fROTwrmP 
CM" 'urMf I 

4. OTT bfsRT b nb^ bf bbbsR, bf Mtor % Mr- 

?TRbb3RT b arbuifTbr % Mb 

I, Rp: ^b 5?M5R tR PRj: ^f sribbV I 
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^RfqrsTf^ET unTjqq' qfV % fq-qT 

f^ 3 n%T T«rr 'srjrf^ sEnfftErT %snT 5 rfaT 55 PT 
% ’rnHiftiff % f^rff % sr^rpTcT ?>?r ^ ^t, 

^ ^ar^q ffrfET 

•>' \3 

5 R^ qq qqfqq qqq 1 

5. TT q^RTjfqrfTTf srRjfqqq arn 2 
(q) q qqr qrf^rf^q) 'ift qfq ^mTTr RTt ^ q ^ 

qt # qfq^q fqfa % qq?q qq^ % qra’ ?Tt, 
qft qqrqr snqqr 1 

6. qfq !p#qTTt, qrqqT^t qfqcq fqfsr 

(qtfqfETP) qr srt qr^ 5 rfq<ssTq ^ qf^q 
fqfq rtt q^^ q ^ qror qqq qfq^^sH if fqq'tfqq 
?tqT I qt fqq'jqqr ^ qir qcqrfr ^ qq^ % q:q 
qrqtfspq qi^qr 5 >tt q^r f^lqqT % qrq 

qq qrqmff qfV srqr qfqcq fqftr qft Tiftr qft sffqfcr 
qn[qrqn; qq^ srrt Jf q^ vf^ snrr ^qqi^ jffl sqq^r 

7. fqq>FqT, %qftq qf^ fqfij srr^qq smr 
qr^^TT, ^qr Afl ?>, mt qqq-qqq qr fqq'qq fq^'f % 
qjjqn: qfqsq fqfq % WET ^ fqt^ nmft qli qq 
qsq qr^qr 1 

8 . qfapqfqfq ?qiqft qii % qrq qqr 'qt 

qT?ft ^qrq-qrq qfarsqfqfq if srrf^lf qq qfqq 

f^qra fqrqrq qqr qqif ir fq^i qtr ^nqRf qqq qq% 
qrq qq^rfirqlf % Hi'cr qrqqT^t qfq’qrfqfir qqqq 
^ q^ qqTTFff q[q qqTq^^ ^fqr 1 

9. ^TTTffqt# qff sr?^5p f^iTTit if qK ^ 5>ff qqr 

q>y,. qqqTc/%qftq fqfq «iT^ sr«rqT 

qq% STTT qrTqsrq wfEPPrO f ttt qqq-qqq qr 

fqqf q^ fgfuiT-fqqqlf % q^qR qq^ qf^qq 1 

10. qmft qfi bitt qqrtE qrr qfqrqfqfq giqlf qff 

qFq 'Tt^^ %yiqiK airr qq if qR iFqr 

qftCTT qft qniqT 1 q^f sTTsnrqqr qqqr qr^, %qfVq qlq'q 
fqfq qi^qq qftf%^ qqrqVq ir^rr q^V^qr sru 

^ jqiiTOT qflmqRqT^ rttstTswr 5 >rT qr 

qTTT Bqq fqqtqqr BIXT fqjqj ^qqT I 

11 . q#P irqrr q4 % qFqEsiq q^ %qq-q^tfiqq 
gqq qq % qw iF!rT'q<VFqrq qifqq; qfinsq *31^1 
qfr qfq art % qqr^ % TrqFt W q^ 
% ^q qf^ fqfq qiqqq qft q^ qrTiT»fy i 

^ qqlqqTst qfq'^ fqfq qq qq 1 
if 31 • 
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fqqTqq? rpt qqq q’qqrfiqf •b'rt la wf^ fqfa 
% SRRET qft qf^qf qq qr^irsqqir qr^ aft 15 qrftag- 
qqf ^qrft qrt qqrfrq ^ fqqif *)'vr>^vq ^ 

5>qT t I fqqf^ arq^ aft Wqrqft if f%tT qfjr 

fqqq % ftTT ?in€fqft qffqTffqa:^ ^ srfq^fq qriqTT 

cRf if q^ qfqf^qfqqT if ^ qRT qfqcsrq 
qRqr ^ 1 

13. ?imfr qf^ gq qfr qqqqq 5 :rt qqq-qqq q^ 

f^ arift qriT fq^uff ^ wtr fqfEr q fqqfqT q^qr 
^qrqf qfi % qrq ir ^ qrqrft sffT ^ 

^RRTffq fc^r^ t'qr % qqr-’qrqT fqwq % ^iriffq ir^ 

% srfqqqr q wr qr^qr 1 

14. fi| jrff q'tq TRqqr jRT f?q qq fqqqf % 

?T^R fqqq q qraft qr %qffq fqfir qr^jqq 

qqqr qq^ qfqfqfff 3 rt qqr qRtfqq qfk^jcqr qff sw 
qnft % fqri'jft TT? ^ q^#q qq ^ qcqa:qEff 
§fqT I 

15 . aqRff qf r qqqrfwf % fqq qq if qq> qfqfqq 
wqr qh:. sqnr q?r qqqfqq q^ ’jfftfiqq q^ 1 

16. qTRff ^ a?ifqi qrqqrtt %qq!T q qqrppqT 
qqr ?RTTTq, fqqqTff qf qrfq i^q , qq qr sqrq qft 

% fqrf ^q> Iqrqq insn Eaqr 1 

17. qfq wq; fqc^ffq/i>m'qq % qJTrRT fft ^ 

qr? % qcqq> qr^qrft ^ qrfqqr 

iWT fqqqq ^qrft q^tqr 1 

18. qft qifqqr fqqrq qrft q?q^ k> qqrq 

q,4qrft qff qrq^' qtft qi^qr 1 ^ qrq-^^ 

tpwfqqf % ^rfaqqt qnHrft 5RT qfq 

qff iR?jq qqft t^: qwq qR ^ 1 

19. M 1:4^1 qtqqrft % if arw iwr qq % 
q^ qrfqqr ^t?i; tfq if q^ qqif rtt^ qff wqr 
qft qrUFff Rt ^T^fl 5TTT firftqq fqrqr 'qrrqT 

qg qqq q'mqr % ^ eo % ?rtftq 
qqqqr 9RT qff^ fqft q^i qq ir q^T q^ ^tqr 1 

20. qfq qqr^ff qW fqqq if q^f Hrqqrqr 

iqqqr fqr^ff spq if%^ qqqqq qRT q'Tfqq 
aft q^ qq qq ®qRf ^ ^ ^ 

f^'tiTRT srqr ^ ^ ' 

21. fqqTqq^ ttf'^raff. qqq'f ^qqpf 
fqTTfr ?Eq qqqqr if qfq^ fqf»J jft sift qr^ fqf^ff 
qis qf qf 'JRT q^q^f I 
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2 2. Prq'W '>fl flT^rr/ 

ffrfti 5ITT wr-^m 'k 

f^r^rrf'wt ir^rw ffrfa' srr^ i 

23. ^iTir^ PjRflr ^'tw ifRrn % 

^■rr 6 9 % ffTf^r ^ f^ ^ 

?T»Tr^ w) ^TTcft I, Sif^FT ^ 

F % ytd'iH ^ '^I'ici' + ^ srwjpr ^) 

^^Tnft 5Tt ^ ^ ^ ^ Eproftr % f^FT. 

w^TT ^ ^»3T-^'t'’3rr ^ftr %7^17 t Mis' 

% '^-scF^t^ 'K im-f^dfrfr irirNTfr % 

• 

24. srf'^'sSR ^ ffrftr ffT^TflT^ if f¥?fT 

f*f7ffl TO %^'t8' fF 'ffl PT'Tf^ ^TTO TO 

g fa 'cs R FTt^TTO ?TFT 4n:^ qr fq^fV oirfw q?t 'frfro 
fqftr ^TO=rT htot ^ qr qrqr to f% qfr 

q^t ^fV-q" fTOrraFfl % srof^fr 

'RfTO' ffTftr ^EnJFTO ifiTOT % 

41^ ’FfV ^ 5ft A ?ffr I ?ft^3TOT 

sr?^ PFTtqqr gro fen ^r^qr i 

2 5. qrRft qrr #to qrro, frofert qrro, 
nfer Trfn qrr tot^t Fqrfq q%r qfeq % 
•q^ft JTOmfei qr? ferFrar sttt fe^ ^ iiiq i 

26. fqqfeT, '6f[feT snfOTTrCtTOT sTfiftfer to 
nqq-nqq ^X TO nqftftrq friTO fqfBT fTOiroft, 
nqift q'*!’? TOf q?r tot ^ qr crftrqrtw 

<fr4-4ife1 f 5TTT qM ^qrcft I % ?F|TO q%T, qfq'TO 
^ qtfer qti TT qqfer qr^ i 

2 7. "TTqfer toto” w TfqtT qfrorq "ft 
^ % fet Tffq fei^fer 

i I 

28. qfe sririfTOT % TOtrr 'qfTO fek 

!r?iTO q5t Tc q¥Pft toTt t ^ qqferft ^rfror f^sr • 
5TOTO qft 9X qqTTfer ^ qi^qr fqre% fr qfe5H 
^ ^cq- fqfn qtro % TOfq fe nrq- ^ 

nfafqqq % Ttfrtq fqq qq ^qf ^ to mq^fet q^ 

I . 

29. qqqqq TOt ^ feftTO Tft 
qjH: q^ 7^ f%qT qn^TOT %_ i' 

. [q. i^q-3 5 02 5/i/94-q5,Fq.II] 
^,'ft. wfWT, TOT qfeq 

New Dellii, the 19th SeptTOber, 1995 

S.O. 2728.—^Whereas Messrs Funksool (India) 
Ltd., Tarapore Towers, VI Floor, 826-Anna Sarai, 
Madras-2, (hereinafer referred to' as the said esta¬ 
blishment) has applied for exemption under para 


27-A of the Employees’ Provident Fund Scheme 
1952 framed under the Employees Provident Funds 
& Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the said Act). 

And whereas in the opinion of the Central Gov¬ 
ernment the rules of the Provident fund of the said 
establishment with respect to the rates of contribu¬ 
tion are not less favourable to employees therein 
than those specified in Section 6 of the said Act 
and the employees are also in enjoyment of other 
provident fund benefits which on the whole are 
not less favourable to the employees than the bene- 
lits provided under the said Act or under the 
Employee’s Provident Fund Scheme 1952 (here¬ 
inafter referred to as the said scheme) in relation 
to the employees in any other establishment of a 
similar character; 

Now, therefore, in exercise of the powers conferred 
under para 27A of the said scheme and subject to 
the conditions specified in the Schedule annexed 
hereto the Central Government hereby exempts the 
officers as a class of the employees holding mana- 
gerial|administrative posts in the said establishment 
from the operation of all the provisions of the said 
Scheme. 

SCHEDULE 

1. The employer in relation to the said estab¬ 
lishment shall provide for such facilities for inspec¬ 
tion and pay such inspection charges as the Cen¬ 
tral Government may from time to time direct 
under para 21A of the E.P.F. Scheme 1952 of the 
said Act within 15 days from the close of every 
month. 

2. The rate of contribution payable under the 
provident fund rules of the establishment shall at 
no time be lower than those payable under the 
siad Act in respect of the un-exempted establish' 
ment and the said Scheme framed thereunder. 

3. In the matter of advances, the scheme of the 
exempted establishments shall not be less favour¬ 
able than the Employees’ Provident Fund Scheme, 
1952. 

4. Any amendment to the said scheme which is 
more beneficial to the employees than the existing 
rules of the establishment shall be made applicable 
to them automatically. No amendment of the rules 
of the Provident Fund of the said establishment 
shall be made without the previous approval of the 
Regional Provident Fund (Commissioner and where 
any amendment is likely to affieot adversely the 
interest of the employees of the said establishment, 
the Regional Fund Commissioner shall before giving 
his approval, give a reasonable opportunity to the 
employees to explain their points of view, 
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5. All employees (as defined in section 2(fJ of 
the said Act who would have been eligible to 
become members of the Provident Fund had the 
cstab ishment not been granted eTcemplion shall be 
enrobed as members. 

6. Where an employee who is already a members 
of the Employees’ Provident Fund (Statutory) or a 
provident fund of any other exempted establish¬ 
ment is employed in his estabhshment, the em¬ 
ployer shall immediately enroll him as a member 
of the fund and arrange to have the accumulations 
in the provident fund account of such employee 
with his previous employer transferred and credited 
to his account. 

7. The employer shall establish a Board of 
Trustees for the management of the provident fund 
acco]‘ding to such directions as may be given by 
the Central Provident Fund Commissioner or by 
the Central Government, as the case may be, from 
time to time. 

8. The provident fund shall vest in the Board 
of Trustees who will be responsible for and ac¬ 
countable to the Employees Provident Fund 
Organisation inter-alia for proper accounts of the 
receipts into and payments from the Provident 
Fund and the balance in their custody. 

9. The Board of Trustees shall meet at least 
once in every three months and shall function in 
accordance with the guidelines that may be issued 
from time to time by the Central Government]Cen¬ 
tral Provident Fund Commissioner or any officer 
authorised by him. 

10. The accounts of the Provident Fund main¬ 
tained by the Board of Trustees shall be subject 
to audit by a qualified independent Chartered 
Accountant annually. Where considered irecessary, 
the Central Provident Fund Commissioner shall 
have the right to have the accounts rcaudited by 
any other qualified auditor and the expenses so 
incurred shall be borne by the employer. 

11. A copy of the audited annual provident fund 
accounts together with the audited balance sheet 
of the establishment for each accounting year shall 
be submitted to the Regional Provident Fund Com¬ 
missioner within six months after the close of the 
finanical year. For this purpose the financial year 
of the provident fund shall be from the 1st of 
April to the 31st of March. 

12. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident 
Fund by himself and the employees bv the 15th 
of each month following the month for which 
the contributions are payable. The employer shall 
be liable to pay damages to the Board of Trustees 
for any delay in payment of the contributions in 


[Pari lE-Siic. j(.ii)j 

the same manner as an un-exempted establishment 
is liable under similar circumstances. 

13. The Board of Trustees shall invest Uic 
monies in the fund as per directions that may be 
given by the Government from time to time. The 
securities shall be obtained in the name of the 
Board of Trustees and shall be kept in the custody 
of a scheduled Bank under the Credit Control of 
the Reserve Bank of India. 

14. Failure to make investments as per direc¬ 
tions of the Government shall moke the Board 
of Trustees severally and jointly liable to sur¬ 
charge as may be imposed by the Central Provi¬ 
dent Fund Commissioner or his representative. 

15. The Board of Trustees shall maintain a 
scriptwise register and ensure timely realisation of 
interest. 

16. The Board of Trustees shall maintain de¬ 
tailed accounts to show the contributions credited, 
withdrawal and interest in respect of each employee. 

17. The Board shall issue an annual statement 
of accounts to every employee within she months 
of the close of financial|accounting year. 

18. The Board may instead of the annual state¬ 
ment of accounts, issue pass books to every em¬ 
ployee. These pass books shall remain in the cus¬ 
tody of the employees and will be brought upto- 
date by the Board or presentation by the emp¬ 
loyees. 

19. The account of each employee shall be 
credited with interest calculated on the monthly 
running balance 'as on the 1st day of the accounting 
year at such rate as may be decided by the Board 
of Trustees but shall not be lower than the rate 
declared by the Central Government under para 60 
of the said Scheme. 

20. If the Board of Trusjees arc unable to pay 
interest at the rate declared by the Central Govern¬ 
ment for the reason that the return on investment 
is less or for any other reason then the deficiency 
shall be made good by the employer. 

21. The employer shall also make good any 
other loss, that may be caused to the Provident 
Fund due to theft, burglary, defalcation, mis-appro- 
priation or any other reason. 

22. The employer as well as the Board of Trus¬ 
tees shall submit such returns to the Regional Pro¬ 
vident Fund Commissioner as the Central Govern- 
ment(Central Provident Fund Commissioner may 
prescribe from time to time. 

23. If the Provident Fund rules of the establish¬ 
ment provide for forfeiture of the emplovees’ con¬ 
tributions in cases where an employee ceases to be 
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a member of the fund on the lines of para 69 of 
the said Scheme, the Board of Trustees shall maim 
lain a separate account of the amounts so forfeited 
and may utihse the same for such purposes as may 
be determined with the prior approval of the Cen¬ 
tral Provident Fund Commissioner. 

24. Notwithstanding any thing contained in the 
Provident Fund Rules of the establishment, if on 
the cassation of any individual from the member¬ 
ship of the fund consequent on retiring from 
service or on taking up the employment in some 
other establishment, it is found that the rate of 
contribution rate of forfeiture etc., under the P.F. 
Rules of the estabhshment are less favourable as 
compared to these under the statutory scheme, the 
difference shall be borne by the employer. 

25. The employer shall bear all the expenses of 
the administration of the Provident Fund including 
the maintenance of accounts, submission of re¬ 
funds, transfer of accmulations. 

26. The employer shall display on the notice 
board of the establishment, a copy of the rules of 
the fund as approved by the appropriate authority 
as and when amended thereto alongwith transla¬ 
tion of the salient points there of in the language 
of the majority of the employees. 

27. the “appropriate Government" may lay 
down any further conditions for continued exemp¬ 
tion of the establishment. 

28. The employer shall enhance the rate of 
provident fund contributions appropriately if the 
rate of provident fund contribution is enhanced 
under the said Act so that the benefits under the 
provident fund Scheme of the establishment shall 
not become less favourable than the benefits pro¬ 
vided under the said Act. 

29. The exemption is liable to be cancelled for 
violation of any of the above conditions. 

[F. No. S-35025tl|94-SS.II] 
J. P. SHtJKLA, Under Secy. 

19 199 5 

^r.xtr, 27 29.—?fr?frfw fixTre xrfsrfhrm, 

1947 ( 1 947 14) ^ STTn 17 % SpPTt'JT ^T, 

rrT-qTTT: . tfsr. % 

isflT firtTrs 

^ ’TTfrp- sfr?frfw ^rfmfTTvr, ^^ 51 : % 

^ ttqrrf^RT 

15/9/1995 I 

[d. n 7 T -210 12/9 7/8 7-d^-TII (dl")] 

Tran xrftRmff 


New Delhi, the 19th September, 1995 

S.O. 2729.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the aw'ard 
of the Central Government Industrial Tribunal 
Jabalpur as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to 
the management of W.C. Ltd. and their workmen, 
which was received by the Central Government 
on the 15th September, 1995. 

fNo. L-21012197187-DIII (B)] 

RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAI.-CUM-LABOUR 
COURT, JABALPUR (MP) 

CASE REF. NO. CGIT|LC(R) (105)11988. 

BETWEEN 

Sh^) Rajan Prasad Shrivastava, represented 
ihttrugh the Secretary. INMOSSA, Damua 

Colliery, P.O. Damua, district Chhindwara (MP). 

AND 

The Chief General Manager. Western Coalfields 
Ltd.. Pencil & Kanhan areas, P.O. Dungaria, Dis¬ 
trict C’hhindwara (MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman : S.W. Mishra, Advocate. 

For Management : Shri M. M. Chandok. 

INDUSTRY : Coal Mine 

DISTRICT : Chhindwara (MP). 
AWARD 

Dated : September 6, 1995 

This is a reference made by the Central Gov¬ 
ernment, Ministry of Labour, vide its Notification 
No. L-21012|97|87-D.in(B) dated 9-2-1988, tor 
adjudication of the following industrial dispute:— 

SCHEDULE 

“Whther the action of the management of 
Damua Colliery of WCL, P.O. Damua, 
Distt. Chhindwara (M.P.) in not regu¬ 
larising Shri Rajan Prasad Shrivastava, 
Overman as Sr. Overman is justified. 
If not, what relief the workman is en¬ 
titled to?”. 


2336 GII95—16 
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2. Admitted facts of the case are that the work¬ 
man was appointed in Damua Colliery on the post 
of Tub-loader in 1972 and subsequently he was 
promoted on the post of Mining Sirdar in 1975 
and then on the post of Overman on 15-2-1977. 

3. The case of the workman is that he was 
placed in the place of Shri Khaliluddin, Sr. Over¬ 
man after his retirement from service with effect 
from 27-5-86; that the workman is continuosly 
working as adhoc Sr. Overman since then and as 
per the Cadre Scheme he is entitled for the pronio- 
tion[confirmation on the post of Sr. Overman; that 
the management has denied the confirmation of 
the workman as Sr. Overman. Workman has pray¬ 
ed for his regularisationlconfirmation as Senior 
Overman and for consequential benefits. 

4. The case of the management is that the Over¬ 
man is a supervisory post and as such the appli¬ 
cant not being the workman is not entitled for the 
relief under the I.D. Act. 

5. Case of the management further is that the 
post of the Senior Overman is a post of promo¬ 
tion and the workman was not found fit for the 
post of Sr. Overman. 

6. Terms of reference was made the issue In the 
case. 

7. The burden was on the workman to prove 
that he is a workman under the definition under 
Sec. 2(s) of the I.D. Act. Workman has led no 
evidence to show the nature of his work to prove 
that his case is covered by the definition of the 
Overman under Sec. 2(s) of the I.D. Act. 

8. However, the post of Senior Overman is ad¬ 
mittedly under the Cadre Scheme a promotion 
post. The promotion depends upon various fac¬ 
tors such as suitability of candidate and the recom¬ 
mendation of the D.P.C. and the availability of 
the post etc. However, it is observed in case if 
Brooke Bond (India) Ltd. Vs. Workmen (1966- 
I-LLJ p. 402) that the promotion is a managerial 
function and the Tribunal can interfers in the 
matter of promotion only in case of malafide or 
victimisation by the management. Workman has 
failed to substantiate the fact that the promotion 
was denied to him on account of unfair labour 
practice or the victimisation. Consequently, it can¬ 
not be said that the action of the management in 
denying the promotion to the workman as Senior 
Overman was unjustified. 

9. Reference is answered in favour of the mana¬ 
gement. The action of the management in not re¬ 
gularising the workman as Senior Overman is also 
justified. Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


1995/ASVlNA 15, 1917 [PArt II— Sec. 3(ii)] 
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New Delhi, the 19th September, 1995 

S.O. 2730.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabal¬ 
pur as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to the 
management of S.E.C. Ltd. and their workmen, 
which was received by the Central Government on 
the 15-9-95. 

[No. L-2]0I2|6|88 D-ni(B)|D-lV(B)| 
RAJA J^AL, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUMAL'CUM-LABOUR COURT 
JABALPUR (M.P.) 

Case Ref. No. CG1T|LC(R)(35)| 1989 

BETWEEN 

Shri B. N. Mishra, represented through the 
Secretary, M. P. Koyla Shramik Sangh 
(CITU), Sohagpur Area, P.O, Dhanpuri, 
District Shahdol (M.P.) 


AND 

The Manager, Rungta Colliery of S.E.C.L.. 
P.O. Rungta Colliery, District Shahdol 
(MP). 

PRESIDED IN ; By Shri Arvind Kumar Awaslhy, 
APPEARANCES: 

For Workman ; Shri R. C. Srivastava, Advo¬ 
cate. 

For Management: Shri A. K. Shasi, Advocate. 

INDUSTRY ; Coal Mines DISTRICT : Shahdol 

(MP). 




[<jrT II—w 


AWARD 

Dated : September 5, 1995 

T his is a reference made by tJie Central Govern¬ 
ment, Ministry of Labour, vide its Notilication 
No. L-2i012j6|88-Dni(B)|DIV(B) Dated 3-2-89, 
for adjudication of the following industrial 
tlispute:— 

SCl-lEDUl.L 

“Whether the action of the ManaKenient of 
Rungta Colliery of Sohagpur Area of 
Mjs. SECL in not promoting Sri B, N. 
Mishra, Clerk Grade 11 to Grade I is 
Justified? If not, to what relief the work¬ 
man concerned is entitled?'" 

2. Admitted facts of the case are that Shri B. N. 
Misfira was appointed at Rungta Colliery on 1-2-70 
as Clerk Grade III and was promoted in Clerk 
Grade II with effect from 1-11-1977. 

3. The case of the workman is that as per Cadre 
Scheme for Ministerial Staff a Clerk Gr. II having 
experience of three years should be promoted to 
Clerk Gr. I and Clerk Gr. II on eight years ex¬ 
perience is entitled to be promoted to Clerical Spe¬ 
cial Grade; that the workman, Shri B. N. Mishra, 
has completed eight years of satisfactory service and 
there was no advei-se remarks against him, but the 
management has deliberately not considered him 
for promotion to the post of Clerk Gr. I; that 
Shri Mishra was superseded by his juniors and the 
action of the management was malafide because 
Sbri Mishra is a Trade Union Leader. Workman 
has prayed for his promotion to Clerical Gr, I and 
for consequential benefits. 

4. The case of the management is that according 
to the Cadre Scheme, promotion to the post of 
Clerk Gr. I is not automatic and it is done on the 
recommendations of the D.P.C.; that tlie work of 
the applicant was not satisfactory anef he was not 
found suitable for the promotion by the D.P.C. 
However, the case of the management is that 
Shri B. N. Mishra has been promoted as Clerk 
Gr. I on 22-7-88 and as such the reference has be- 
cojpe infructous. Management has further prayed 
that the promotion is purely a managerial function 
and t!ic action of the management of not promoting 
the workman was based on A.C.R. and the re¬ 
commendations of the D.P.C. 

5. Terms of the reference was made the issue in 
the case. 

6. Management has filed the annual confiden¬ 
tial report and other documents. Parties have not 
led any oral evidence. 

Gr/9S--17 
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7. From the Cadre Scheme for the Ministerial 
Staff for their promotion of Clerical Grade II to 
Clerical Gr. I, it is clear that the promotion is 
made on the basis of the recommendation of the 
D.P.C. and it is not automatic on the completioiii 
of service of three years as Clerk Gr. II. 

8. From the annual confidential report of the 
worknnm from 1982, 1983, 1984 and 1985, it is 
clear that there was adverse entries against the 
workman. Workman has failed to prove that the 
action of the management was in superseding or in 
not promoting the workman was on account of the 
victimisation or with malafide intention. 

9. In case of Brooke Bond India Ltd. Vs, Their 
1966-I~LLJ 402 and R. S. Das Vs. Union of India 
1987 (2) Administrative Tribunal cases p. 6 & 8 
the Hon’ble Supreme Court has obseived that the 
promotion is the managerial function and the Tri¬ 
bunal can interfere only in case of malafide or 
victimisation. The workman was subsequently pro¬ 
moted from Clerk Gr. II to Clerk Gr. 1 vide order 
dated 22-7-88. Consequently, the action of the 
management in not promoting the workman as 
Clerk Gr. I before 22-7-88 is netiher unjust nor 
improper. 

10. The reference is answered in favour of the 
management. Terms of reference is only to the 
effect whether the action of the management in 
not promoting Shri B. N. Mishra to Grade I is 
jusitfied or not. Workman was promoted with 
effect from 22-7-88 to Clerk Gr. I and before that 
the action of the management in not promoting 
him to Grade I is justified. Reference is answered 
accordingly. Parties to bear their own costs, 

ARVIND KUMAR AWASTHY, Presiding Officer 

'Tf 19 10 9S 
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New Delhi, the 19th September, 1995 

S.O. 2731.—In pursuance of Section 17 of the 
Tndu.strial Disputes Act, 1947 (14 of 1947), the 
Central Oovernment hereby publishes the award 
of the Central Government Industrial Tribunal 
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Kanpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of F.C.l. and their workmen, which 
was received by the Central Government on the 
15^9-1995. 

INu. L-22012]232192-]R fC-II)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER. CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT. 

KANPUR 

Industrial Dispute No. 137 of 1992 

In the matter of dispute between : 

State President, 

F.C.l. Employees Congress, 

516 Habibullah Estate, i 

Hazaratganj, 

Lucknow. 

AND 

Senior Regional Manager, 

Food Corporation of India, 

5|6 Habibullah Estate, 

Hazaratganj, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, 
vide its notification No. L-22012j232|92-lR(C-lI) 
dated 10-12-92 has referred the following dispute 
for adjudication to this Tribunal— 

Whether the action of Senior Regional 
Manager Foot Corporation of India, 
Lucknow, in not promoting Sri Lachman 
Dass (Narula), as Asstt. Manage 
(Depot) w.e.f. 14-11-88 is justified? If; 
not, to what rehef the workman is entitled 
t«? 

2. It is common ground that the concerned 
workman Lachman Dass was originally appointed 
as Dusting Operator with the opposite party F.C.l, 
on 10-4-59. He was promoted to tlie post of 
A.G. III(D) on 1-4-68. He was further promoted 
to the post of A.G. 11(D) in unJe 1969. Yet again 
he was again promoted to the post of A.G. I on 
4-11-71. Finally he was promoted to the post of 
Asstt. Manager(D) on 14-11-86. 

3. The grievance of the concerned workman is 
that his promotion order dt. 14-11-86 was not 
issued to the concerned workman hence he could 


not know about it. It came to his knowledge in the 
year 1991. The action of the opposite party in not 
actually promoting the concerned wtsrkman to the 
post of Assistant Managcr(D) in spite of passing 
of promotion order is bad in law. As the manage¬ 
ment has refused to implement the said order, the 
pre.sent industrial dispute was raised and on the 
basis of above facts the concerned workman has 
claimed hir the post of Assistant ivfanager(D) 
w.e.f. 14-11-86, with all consequential benefits. 

4. The management does not dispute that the 
order tor promotion was passed in tavour of the 
Concerned workman promoting him to the post of 
Assistant Manager(D). Justifiying their action in 
not giving effect to promotion order, it was fuiiher 
pleaded that this promotion was not served upon 
the concerned workman as his matter was kept in 
sealed cewer as vigilance matter was pending re¬ 
garding misappropriation of gunny bales cojitaining 
wheats. The said matter was finally taken up and 
departmental proceedings were down against him. 
As a result of which he has been finally compul 
solirly refired w.e.f. 13116-4-91. The said punish¬ 
ment has been challenged by way of writ petitiori 
No. 2923 of 1991 which is still pending. 

5. The concerned workman has tiled rejoinder 
in which nothing new has been said. 

6. The point which needs consideration is as to 
whether there were good grounds for not actually 
promoting the concerned workman to the post of 
Asstt. Manager(D). As has been seen earher the 
only justification which has been given is that 
vigilance case was pending and as such his matter 
was kept under sealed cover. The management has 
not adduced by evidence to show that the matter 
of the concerned workman was kept under scaled 
cover. In this regard some orders must have been 
passed by D.P.C. if actually his matter was k«pt 
under sealed cover . In the absence of any evidence, 
1 am unable to agree with the repre-senfatir'e of the 
concerned management that the matter was pending 
and that his matter was kept under sealed covep. 
Had it [lecn so, the promotion order dt. 14-11-86 
would have made a mention of it. I have gone 
through annexure I, which has been filed alongWith 
claim statement which goes to show that the con¬ 
cerned workman alongwith other have been pro¬ 
moted without any rider. Had the managemept any 
inkling or idea about conditioning the promotion 
of the concerned workman, they would have atleast 
stipulated in this order itself that this promotion 
order is conditional subject to clearance by vigilance 
or thet his matter is kept under sealed cover. Even 
on legal plane this contention does not stand to 
reason. Promotion is withheld in those cases where 
departmental proceeding is pending. The manage¬ 
ment has filed papers from which it appears that 
the concerned workman was issued a chaigesheet 
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on 3-9-87 i'or misappropriation of 16 gunny bales 
the cost ot which was about Rs. 23088. it is obvious 
from above that this chargesheet was issued much 
after passiug of promotion order in 1986. In other- 
words no enquiry was pending when promotion 
order was passed. In such a situation it camiot be 
said that promotion order could not be given effect 
to because of pendency of departmental proceed¬ 
ings. Hence, from this point of view too the action 
of the management in not giving effect to promo¬ 
tion order dated 14-11-86 was not justified. As 
the promotion order was passed without any pre¬ 
condition the workman was entitled for getting its 
benefit. As such first part of the reference should 
be answered in favour of the workman in negative. 


7. It will have to be seen as to what relief the 
concerned workman will be entitled. Since the 
action of the management in not actually promoting 
him to the post of Assistant Manager (D ) has been 
held to be not justilied, the concerned workman 
will be deemed to have been promoted w.e.f. 
r4-ll-8b, and he will be entitled for difference of 
salary between A.G.I(D) and Assistant Manager 
(D) w.e.f. 14-11-86, 


8. The certified copy of compulsorily retirement 
order and copy of order of Hou’ble High Court 
has a.->o been filed from which it appears that the 
concerned workman on the basis of some depart¬ 
mental inquiry has been compulsorily retired from 
13116-4-91. The concerned workman has filed writ 
petition No. 2923 of 1991. The Hon’ble High Court 
had stayed tJie operation of the order of 
compulsorily retirement. 

9. In view of above, 1 further order that in case 
Hon’ble High Court upliolds the order of compul¬ 
sorily retirement, the concerned workman will be 
entitled for dilferenee of wages on the above basis 
till the date of compulsory retirements. In case 
Hon’ble High Court sets aside, the compulsorily 
retirement order, the concerned workman will 
lurther be entitled for difference of wages till he 
attains the age of superannuation. 

10. Reference is answered accordingly. 

Sd|- 

13. K. SRIVASTAVA, Presiding Officer 
Dt. 1-9-1995. 
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